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MEMORANDUM
To: ALEC Communications and Technology Task Force Members
From: John Stephenson, Task Force Director

Re: 2012 States and Nation Policy Summit

This is Part |1 of 111 for the ALEC 2012 Spring Task Force Summit 35 Day Mailing, which will
take place November 28-30 in Washington, DC. If you have not already done so, please register
for the Summit by clicking|here

In Part IT you will find: (ﬁ
=  Memo from the Senior Director of Policy and Strategic Initiatives C}(b
=  Memo from the Task Force Director * O

= Old Model Legislation for Review @ : @

The Summit will begin early on Wednesday, N ber 28. We ha@ 11 agenda scheduled

each day that includes consideration of seve odel bills and ;@entations on several timely
topics relating to communications and te ogy. herefor%ﬁkzndance at all Task Force
gvents is strongly encouraged. (\

@rhat 1s sure to be an excellent Summit.
¢“do not hesitate to contact me by telephone at

202-742-8524 or by e-m& ‘

S
6‘ S
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http://www.alec.org/meetings/states-nation-policy-summit-2012/
mailto:jstephenson@alec.org

To: All ALEC Task Force Members
RE: Sunset Procedures

The Board of Directors has approved a set of procedures for reviewing all ALEC Model Legislation and
resolutions. All model legislation must be reviewed before every 5™ year after the bill has been adopted or
re-reviewed by the Task Force and the ALEC Board. All model legislation under review is eligible for
sunset according to the five year sunset review process. The entire process is outlined in this packet and
should answer most questions. The upcoming task force meeting at the 2012States and Nation Policy
Summit in Washington DC will have a different focus than previous task force meetings. Most task
forces will be reviewing dozens of past ALEC bills and resolutions.

ALEC’s Board of the Directors and staff adopted this sunset procedure to enable all ALEC bills to be
reviewed and updated as needed on a reasonable basis. This process has already proved that some
legislation served its purpose and is no longer needed. We believe this will result in ALEC @&g clear
and relevant legislation and policies that legislators are proud to promote. K®

e Staff recommends which bills should be retalge ﬂnded or sent to& All

The following is a quick executive overview of the process:

recommendations are sent for review to the Force Executiv mittee.
e The Task Force Executive Committee@?rev' w staff rec ndations. Bill and resolutions
approved by two thirds of the Ex e Co e will @ent directly to the ALEC Board. Any

bill that is amended or request@be revi Wll®ent to the full Task Force.
e The Full Task Force wil W a 1 tlve Committee recommended for review,
amendment, and bills falleéb celv o thirds majority vote.

e All Task For ons re ng model bills and resolutions to be sunset or retained
the A@oar

shall be ] irectors.
. T@QC B@ Dire W111 vote on all bills that are to either be sunset or retained.
If you have anyggsti t this process please either contact your Task Force Director or you may

contact me directly.

Sincerely,

Michael D. Bowman
Senior Director of Policy & Strategic Initiatives



Five Year Sunset Model Legislation and Resolutions

All ALEC model bills and resolutions will have an original adoption date and five year sunset date which
can be renewed by a vote of the Task Force Executive Committee or the full Task Force and the ALEC
Board of Directors.

All bills or model resolutions that are four years from adoption date will have one year for the Task Force
to review and vote on whether to extend another five years. The Task Force Director will transmit all
four year old model bills and resolutions to the Task Force Executive Committee no later than 65 Days
before the next Task Force Meeting.

In the 65 Day Notice ALEC Staff will make one of the following recommendations for each four year
model bill or resolution to the Task Force Executive Committee.

e The policy should sunset %
=  The policy should be amended @
* The policy should be retained K

ALEC staff. Executive Committees are to vote 40 Day he next Task Fo eeting. The

The Task Force Co Chairs may appoint a special committee &rewew the recomge@tlons from the
Executive Committees shall vote by phone, in person any electron

ommlttee vote O ain the model bill or
k orce. The ill or resolution will be directly

If a two-thirds majority of the Task Force Executi
resolution that action is to be reported to the fi
transmitted to the Board for consideratio @ ask Vote i essary since the model bill or
resolution is existing policy and both t@ Fo ecuhv%ommlttee and the Board will vote to
extend the sunset.

If a majority of the Task Forcsﬁbutlv@ %@ es to sunset, amend, or retain the model bill
or resolution the model full Task Force. The Task Force Executive Committee
will transmit all model bt at ar to Xpll' set or that are to be amended to the full Task Force.

At the Co-Chairs dis n, any’bill or reselution up for task force consideration may be placed on the
consent slate t}@ go beford the f@ k Force.

Any mem@ne T rce ake a motion to separate any model bill or resolution from the
Consent calerdar b st haye ap additional four members of the Task Force rise in support to second

the motion. It would take @aj ority of the public and private sector bill to take any action on the model

bill or resolution. /<Q

All model bills retained, amended, or sunset will go before the public sector board for approval before
adoption as described in Section [X.
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MEMORANDUM

To: Task Force Members

From: John Stephenson, Task Force Director
Re: Model Legislation Review

Below are the results from a meeting of the Executive Committee via conference call on
September 25, 2012. The purpose of this meeting was to fulfill a Board request to review ALEC
model policies more than five years old. A yellow highlighted title means that a two-thirds
majority of the Executive Committee voted to retain the model policy as is. All other model
policies listed below will be on the agenda for consideration (i.e. to sunset, amend, or retained)
by the full Task Force. (b%

o)

STATEMENTS OF PRINCIPLES

Statement of Principles for Slamming . O
Statement of Principles for Telecommunications Ta?@e rm ®®
Principles on Online Privacy Q
Statement of Principles on Rights-of-Way ment

The Principles of Competitive Telecomm io
Statement of Principles: The Internet a lectr &fomm@e
Principles of Telecommunication T{@ion (b, \®~

&
wﬁ@ R&JTIONS

Resolution on United St strictions
A Resolution Regardi éé Re@mn qg@ state Telecommunications Services in Healthy
and Sustainable tlve@wron

A Resolution ing erventlon in the Multichannel Video Programming
Distributi r etp o@a Carte or Tiering Requirements

Resolutu@:ppo ing+Pro gg mer Public Policy for Voice, Video, and Data Services
Resolution to Reéstate St@ ereignty

&\Q MODEL ACTS

Broadband and Telecommunications Deployment Act

Local Cellular Phone Preemption Act

Municipal Telecommunications Private Industry Safeguards Act

Parity and Certainty in Regulatory Treatment of High Speed Internet Access Services and
Broadband Services and Providers Act

Electronic Government Services Act

Online Bidding Act

Collocation & Streamlined Tower Siting Act



Wireless Competition Act

Computer Protection Act

Neutrality and Integrity in Software Procurement Act
Computer Spyware Protection Act

Cable and Video Competition Act

The Breach of Personal Information Notification Act
Phone Records Act

Anti-Phishing Act

Enabling Legislation for Public-Private Electronic Information Network Partnerships
Remote Video Court Appearance Act

Distance Learning: Wiring the Public Schools Act

Distance Learning Commission Act
Telecommunications Regulatory Reform Act &
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Old Model Legislation
2012 Review Process

e Statement of Principles (page 2)
e Model Acts (page 17) (b&
e Model Resolutions (page 74

SV S



Model Legislation for Review

Statement of Principles

Contents
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Model Legislation for Review

{A1} Statement of Principles for Slamming

Competition in the telecommunications industry allows opportunities for providers to change one or
more of a customer's selected telephone service providers without the customer’s knowledge,
agreement or express authorization, an activity commonly known as “slamming”. Unauthorized changes
in telephone service providers are deceptive practices in conducting business and an action that causes
injury to customers. Unauthorized changes in telephone service providers may subject customers to
excessive telephone charges, requiring time and effort by customers to reverse changes, and depriving
customers of a choice of telephone providers. Accordingly, ALEC declares that it is in the public interest
to prohibit any unauthorized changes in preferred providers of local telephone service and/or {ong-
distance service to residential or business customers, to establish procedure for authorizin@,vges in
customers’ telephone service providers, and to provide meaningful and effective pena&@or

%’s. O
In keeping with the above philosophy ALEC recommenu&@at tate considerﬁlowing principles

when developing legislation: 6 Q

unauthorized changes in providers of telephone service.

1. Require companies to provide customers &fﬂ nt mforma@pon which to make informed
choices among telecommunications prow@ ‘6 @.

A clear communication of the e |ce chan nd the affirmation of the subscriber that
the selection of the telecom tlons &sult in a change of providers.
This communication sh giso the me of the selected provider, the selected provider’s
toll-free telephone n@ rand char ouated with the change.

2. Require any y to o@?cog@ om the subscriber before causing any product to be billed

to the subscm@ telep@blll Q

The consent @t IephoC)erwce subscriber may be verified utilizing any method that is
consistent deral @ or regulation, which may include written, electronic or third party

verification. &

3. Recognize that the best mechanism to discourage and prevent slamming is to remove the economic
incentive to slam.

Civil penalties may include fines, suspension or revocation of operating authority.
Restitution paid to subscriber and authorized carrier

Require the unauthorized carrier to pay for reasonable billing and collection expenses, including
attorney fees, incurred by the authorized carrier.



31
32

33

34
35

36
37

38
39

40
41

42
43

Model Legislation for Review
Require the unauthorized carrier to pay for the expenses of restoring the subscriber to his or her
authorized carrier.

4. Provide language to make slamming unlawful.

No telecommunications carrier shall execute an unauthorized conversion of a subscribers
telecommunications provider to another telecommunications provider

Provide the appropriate enforcement agency with the authority to investigate incidents of slamming
to pursue appropriate legal remedies on behalf of the state and consumers

5. Clarify the rights and remedies available to customers with regard to easily accessible means of
resolving disputes over unauthorized, misleading, or fraudulent practices. §

6. Provide subscribers the option of a preferred carrier freeze, which prevents a char@\ a subscriber’s
preferred carrier selection, including a reasonable procedu&)for lifting the fr@

7. States should write and interpret statutes and regulfations in a manngzétent with the federal law
and the Federal Communications commission’s %@mmg rules and o

Adopted by the Telecommunications and tlon nolog@ Force in 1999.
<
@ @
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o @‘Q
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Model Legislation for Review
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Model Legislation for Review

{A2} 2003 Principles on Online Privacy

Summary: The American Legislative Exchange Council recognizes that the Internet has flourished due in
large part to the unregulated environment in which it has developed and grown. Self-regulation,
industry-driven standards, individual empowerment and a market environment generally promise
greater future success than intrusive governmental regulation.

In order to secure the economic growth and vitality of the electronic marketplace, The American
Legislative Exchange Council has developed the following principles regarding the preservation of online
privacy:

1. The private sector should lead. For electronic commerce to flourish, the private sector must continue
to lead through self-regulation. Innovation, expanded services, broader participation, and Iow% prices
will arise in a market driven arena, not in an environment that operates as a regulatediK

2. Government should avoid undue restrictions on electroni ocommerce Parties s be able to enter
into legitimate agreements to buy and sell products an es across the Ing&t with minimal
government involvement or intervention. Unnecessa%e ulation of co act|V|t|es will distort
development of the electronic marketplace by de g the supply an mg the costs of products
and services for the consumer. Government refrain from i g new and unnecessary
regulations and bureaucratic procedures o@merc@ctlvm take place via the Internet.

3. The marketplace is working. The on ‘me marke@é\s reﬁq ed favorably and swiftly to consumer
a

concerns regarding the collectio on I |® tion. Among other privacy improvements,
studies have found that Web are c ng I rmation and privacy notices are more
prevalent, prominent and plet m|c rke forces have encouraged commercial Web sites to
reduce the use of third @ty cook| (o] tra ernet surfing behavior, and third party sharing of
information. What ﬁ\ stu mon te is that the market is responding to consumer concerns,
without burden& gov nt re on.

4. To the @test & os ible, mdlwduals should be directing their privacy choices. The most
effective prlva Cies ide notice, choice, security, and access; individuals should be free to select

the policy that bestﬂ(‘@ur needs.!

Adopted by ALEC's Telecommunications & Information Technology Task Force at the Annual Meeting
August 1, 2003. Approved by full ALEC Board of Directors August, 2003.

! Studies include: Adkinson, William,; etal. Privacy Online: A Report on the Information Practices and Polices of Commercial Web Sites. Progress
& Freedom Foundation. Special Report March 2002. Arrison, Sonia. Consumer Privacy: A Free Market Approach. Pacific Research Institute.
2001.
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Model Legislation for Review

{A3} Statement of Principles on Rights-of-Way Management

Maintaining a competitive environment in the telecommunications industry is vital to our local state and
national economies. In order to advance competition in telecommunication service it is imperative that
certain principles be followed in administering public rights of way. Public policy in this area will have a
profound effect on the future of the telecommunications industry in our country.

The members of the American Legislative Exchange Council’s Telecommunications and Information
Technology Task Force have developed the following principles regarding the administration of public
rights of way:

1. Local of rights-of-way management must be administered in a predictable, nondiscrzégry and
competitively neutral manner. 0

O

2. Preserving a competitive telecommunications markes@;es that no barrl@e imposed that would
hinder access to public rights of way. Q

different local rights-of way policies wo

3. Communications industry regulation and g taxes should b t the state level. Thousands of
the of com ce up dramatically and would

greatly impede any new service prowde ?b' the @ket
4. Rights-of way fees should be lj éﬁ to ual a&lghts-of-way administration, and should be
recovered in a competltlvely I ma n @s should not be used as a source to offset,

replace or enhance local r@nue

5. Cities and local resp r{ible for the sensible management of public rights of ways to
ensure public sa\' How ny p powers given to local governments should be clearly
defined.

6. Muniupalltleg? t ha geregulatory authority over telephone service providers above their
policing power & d by federal and state law.

Adopted by the Telecommunications & Information Technology Task Force in 1998.
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Model Legislation for Review

{A4} The Principles of Competitive Telecommunications

1. Competition, not regulation, should shape the telecommunications industry. Regulation should
serve as a substitute for competition only in those limited instances where competition cannot
provide results which serve consumers’ best interests.

The state public service/utility commissions will continue to play a significant role in ensuring quality of
service standards and providing an avenue for resolution of consumer complaints. Regulation should
not be focused on the provider, rather, it should be directed towards what will best serve

consumers. As such, the emphasis should be whether the service being provided warrants regulation.

2. Where regulation is necessary, it should be competitively neutral and equally applies toe%

providers. @

No provider should be burdened with more regulation than any other provider. F Q)mple, rate of
return regulation is inappropriate in a competitive environsn%r/n because it wo nappropriate for
the government to determine the amount of profit a e@o ider could ea herefore, rate of return

bent local teIe company any longer as
ctive even wh on y one provider operates
because of the way it distorts market resuI

3. Universal service should be preser@)ut ulnﬁzly o@hrough explicit subsidies.

or earnings regulation should not be applied to the,i

well. In fact, rate of return regulation is counter

Universal service ensures that a bIe @avallable to all residential customers — both
rural and urban. Current rsal s |s pro d by the local telephone companies through a
combination of implicit a p|ICI su Ilshed by regulators in regulated rates. Implicit
subsidies are generat m er of es Long distance rates are priced based on statewide
averages. Thisre re5| in hi st, rural areas paying the same for long distance calls as
customersi st, ur reas. évsequently, a subsidy flows from urban customers to rural
customer her i |t 3 @ s the practice of pricing business services above cost and residence

exchange servic cost, ting a subsidy which flows from business customers to residence
customers. Wi rea5| mpet|t|on implicit subsidies built into regulated rates are not
sustainable. This ergQQf subsidies jeopardizes universal service at affordable rates.

Explicit subsidies include various mechanisms which provide assistance to certain local telephone
customers or to certain companies. For example, the Universal Service Fund is a national program, with
state administration, which is funded via access charges and subscriber line charges and is distributed to
local telephone carriers that are the carrier of last resort in high cost areas. “Lifeline” and “Link-
UpAmerica” are also funded via access charges but are targeted to provide service at a reduced cost for
low-income customers.

10
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Model Legislation for Review

New local exchange service providers don’t have to provide universal service, yet they benefit from the
network built by the incumbent local telephone company in fulfillment of universal service

obligations. Therefore, it is imperative that all providers be required to contribute to preserving
universal service in a competitively neutral manner.

4. All providers should be permitted to compete in all markets at the same time.

Regulations which prohibit providers from competing in a market should be abolished. Consumers
derive the greatest benefit from competition, and the number of providers in a market should not be
artificially constrained by government. Consumers want competition and expect it will result in lower
prices and better service. According to a recently released public opinion poll conducted by the
Mellman Group, and Public Opinion Strategies for the Alliance for Competitive Communications (April
1995), 75 percent of Americans polled believe open competition should be introduced in a %
markets. Over 75 percent of Americans want Congress to allow local and long distancqe@panies to

enter each other’s markets at the same time and believe it will result in lower rates. rly 80 percent
*

of Americans say they should be able to choose the comm%ations company t business

with. Clearly consumers want competition. \Q

By adhering to these four principles when settm%@hc policy, legisl s n be assured they will be

transitioning the telecommunications industr rding to the Jef ian principles of free markets
and open competition, as well as setting @age sumer ully benefit from and be prepared
to participate in the Third Wave. KQ 0 6\@.

However, it is important to kee nd w ett @tcommunications public policy the

interdependent and the synm@t re h|p th rrent telecommunications public policy has. This
policy was developed ove eriod of ye a regulated monopoly environment where decisions
Any aQ

were not based soIeI C|aI e to one portion of what has become a complex
regulatory frame Ng illu edIy t other portions, with potentially unfavorable
consequences r. Th re, it is critical for legislators to consider the effects of their
decisions lic @ ot attempt to do “piecemeal” policy making.

As Adopted in the November 10, 1995
/<Q Competitive Telecommunications State Factor
Volume 21, Number

11
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Model Legislation for Review

{A5} Statement of Principles: The Internet and Electronic Commerce

The Internet is dramatically changing the way we communicate, learn, conduct business, transact
financial services and are entertained. Every day the nature of the Internet changes, as people add
more material, build faster computers, devise cheaper means of electronic storage, create improved
software, and develop more capable communications. Such explosive growth of the Internet defies
detailed one-size-fits-all approach to public policy and regulation. However, as policymakers write laws
and regulations impacting the Internet, they should be guided by principles which have fostered the
early progress of the Internet and will ensure the fullest realization of its potential.

The American Legislative Exchange Council supports the following principles in formulating laws and
regulations that impact the Internet and electronic commerce: &

Dynamic Competition. New electronic and/or digital technologies are converting |n(§r|es once
characterized by economies of scale and natural monopolie into prototypical ¢

itive
markets. Government policies, laws and regulations shb@s pport the Interdet'and Internet access by
aggressively promoting free entry into markets and r cing governme@

et¥én

competition. Laws and regulations designed for %ulated utility mﬁ

applied to the Internet. 6 Q

Growth. The Internet’s continued expg\n p@ on co@uing growth in its capacity. Public

policies must be designed to fosterdangoing e on of; ul and affordable bandwidth, encourage

development of innovative tec |es a mo Qdad universal access.

Self-Governance. The Int@et ha hed {grge part due to the unregulated environment in which

it has developed and
*

dates with market
vironment should not be

y cod conduct industry-driven standards and individual

empowerment, to, r wn@ rket@ ronment, generally hold greater future promise than does

intrusive gover, talr

Free Spee he I Qc aII@persons to communicate and share ideas with others with an ease
never before p ssi Fe | and state government policy should rigorously protect freedom of
speech and expressi &‘alnternet but not restrict states or local governments from future needed
controls. New elect and/or digital technologies adequately enable individuals, families and schools
to protect themselves and students from communications and materials they deem offensive or
inappropriate.

Electronic Commerce and Taxation. Electronic commerce promises to become an increasingly vital
component of our states’ and national economies. Government policies should not hinder the creation
of a workable infrastructure in which electronic commerce can flourish. Policy makers must resist any
temptation to apply tax policy to the Internet in a discriminatory manner that hinders growth.

13
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Privacy and Security. Citizens should be empowered to protect, assure and secure their privacy and
intellectual property from intrusion or piracy. Advanced technologies, including encryption, should be
available in the marketplace without government controls, restrictions, or technical mandates.

Digital Government. State Governments should place their agencies and departments on the Internet
in order to facilitate efficient and convenient citizen/government interactions. Transactions, such as
permits and licenses, and property records are examples that can be handled electronically. Education
programs for the public should be developed so that citizens are aware of the resources available
through the Internet.

The American Legislative Exchange Council will oppose any federal legislation or regulation that would:
hinder access to the Internet; limit competition or an increase in consumer choice; or, impedey efforts by
states to ensure the security of personal information of consumers conducting electronic c@ rce

transactions. C}(b

14
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{A6} Principles of Telecommunication Taxation

Summary

In a world where our national, state and local prosperity increasingly depends on
competitiveness in global markets whose currency is information, a strong ubiquitous
telecommunications infrastructure is critical to our states and their citizens. In a number of
ways, government policies fashioned in an earlier and far simpler telecommunications
environment are being outpaced by the rapid technological and business developments that are
driving the Information Age. Among the outdated policies which retard the development of
telecommunications infrastructure are discriminatory state and local tax policies.

The historic monopoly status of local companies has rapidly eroded. %

The traditional tax treatment of local telephone companies is inappropriate on toe@
marketplace of multiple telecommunications providers. .

Local telephone companies should not be used a6¥®§ but rather asﬁmrs of the general

business community.

Special tax assessments, distinctions, fee ategones unfai dvantaged local telephone
companies in competition with alter Ieco nicati oviders.

Discriminatory tax treatment oé Io eIepho@co ;Eb@édversely impacts the public interest

by weakening the public net o th(&ﬂt of e and alternative networks.

Taxes levied on local t Iep@he co ies sho be uniformly applied to all providers of
telecommunlcatlon@ucts n rV|

{On May 16, e T ce o Iecommunlcatlons adopted the above taxation
principles f&\ al te ne c ies.}

o
C)
&

16
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Model Acts

Contents
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{C1} Broadband and Telecommunications Deployment Act
Summary

The Legislature recognizes that state and local units of government have an important role in managing
the public rights-of-way and public lands and waterways within their jurisdiction and control. While
recognizing this important governmental function, the Legislature also finds that prompt, non-
discriminatory access to public rights-of-way (as defined herein) by telecommunications providers on
reasonable terms and conditions, including at cost-based fees, is essential to facilities-based
competition, the deployment of advanced telecommunications and broadband networks, anﬁw
implementation of network redundancy necessary to protect against network outages a%
safety and security of the public. Accordingly, in enacting the Broadband and TeIecm& (o
f government

sure the
ations
Deployment Act, the Legislature, while preserving the authority of state and local
to manage the public rights-of-way under their jurisdictio, control, seeks to @vlde greater clarity
regarding conditions and fees that can lawfully be imposéd’on telecomm ns providers relating to
their use of such public rights-of-way. The Legislat us seeks to ens at the practices of state
and local governmental units with respect to ac@ o these publlc ri -of-way for the installation of
telecommunications facilities do not go bey g mana t activities so as to create

mm

barriers to the deployment of advanced ions roadband networks.

Model Legislation 6

Q @
The people of the State of {é do%b@( as fo

Section 1. Short Title. O

This Act shall be asth oa@nd Telecommunications Deployment Act.”

Section 2. @tlv &@ a clarations.

To encourage t er de oy ent of advanced telecommunications and broadband networks, while
recognizing the nd local units of government in managing the public rights-of-way within
their jurisdiction, th lature finds and declares all of the following:

(a) all entities providing intrastate, interstate or international telecommunications or
telecommunications services or deploying facilities to be used directly or indirectly in the provision of
such services shall have access to and use of all public rights-of-way within the State in connection with
the construction and operation of their networks;

(b) that state and local units of government controlling such rights-of-way shall issue permits for access
to and use of public rights-of-way within a fixed and reasonable time to telecommunications providers,

18
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Model Legislation for Review

not to exceed thirty (30) days from the date of application for such permit, and that no additional
authorization, franchise or agreement may be required for access to public rights-of-way;

(c) that revenue-based fees and excessive per-foot charges are a barrier to deployment, and that fees
shall be limited to the actual and direct costs associated with managing the public rights-of-way, as
further discussed in this Act.

(d) that units of government shall not be permitted to use control over public rights-of-way to impose an
additional tier of regulation on providers or to require terms and conditions that are unrelated to the
actual management of the public rights-of-way;

(e) that reasonable limits shall be placed on certain management-related permit terms, including those
relating to indemnification and bonding requirements;

(f) that units of governmental shall not discriminate in their treatment of providers over}%()ﬁns and
conditions of access to public rights-of-way; and

[or State PUC] for rights-of-way practices that are incon nt with this Act, ring existing permits

*
(g) that telecommunications providers shall have the abiIit% obtain expeditedg from the courts
and authorizations into compliance with this Act. 6 Q

Section 3. Definitions. ®6 Qb
(a) “Unit of government” means the Staz\?{ co&&y, towr%r village within the State, or any
f

subdivision, agency, department, or inQ enta the' or of any such county, city, town, or
village. @ @

(b) “Public rights-of-way” @tﬁe S and t ea across, in, over, along, upon and below the
surface of the public str oads] bridges, s Iks, easements, lanes, courts, ways, alleys, and

boulevards, mcludm icla and w ays used as public rights-of-way, as the same now or may
tion or control of a unit of government.

thereafter emst@ are w@ he

(c) ”Telec icatio ans transm|55|on between or among points specified by the user, of
|nformat|o cho 5| , without change in the form or content of the information as sent
and received.

(d) ”TelecommunlcafﬁQQ\cnltles means facilities and equipment, including without limitation, cable,
fiber, conduit, ducts, poles, cabinets, vaults, handholes, manholes, and other associated equipment and
appurtenances, used directly or indirectly in the provision of telecommunications or
telecommunications services.

(e) “Telecommunications provider” or “provider” means a person, or an affiliate of the person, which
provides intrastate, interstate, or international telecommunications or telecommunication services or
installs facilities used directly or indirectly in the provision of such telecommunications or
telecommunications services.
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Section 4. Authorization to Use Public Rights-of-Way; Grant of Construction Permit.

(a) Telecommunications providers may access and use all public rights-of-way within the State for the
construction, maintenance, upgrade, repair, replacement, and removal of telecommunications facilities,
in such manner that does not unreasonably incommode the public use of any such public rights-of-way.

(b) A unit of government shall issue to telecommunications providers a construction permit for access to
and for the ongoing use of public rights-of-way within its jurisdiction or control for the placement of
telecommunications facilities. The unit of government shall act upon a request by a telecommunications
provider for a construction permit governing access to and use of any public rights-of-way within its
jurisdiction or control within thirty (30) days of the date the telecommunications provider files an
application for such permit.

(c) A unit of government shall not: (1) unreasonably restrict or condition such access and usgi~2) require
a telecommunications provider to apply for or enter into an individual franchise, license her
agreement as a condition of such access and use; or (3) require a permit or other au ization for a
person to access, use, or acquire the facilities of other telecoqmmunications prowd@or to acquire
telecommunications services from another telecommunj %15 provider or, f access or use of the

airwaves by a commercial mobile radio service prow%

(d) A unit of government may require a telecom cations provider@at places or seeks to place
telecommunications facilities in the public rj of-way, within iniction or control to register with
the unit of government provided that, i orm tiow'required is limited to the name of the
registrant; name, address, and telsé:& umbe@a cont erson for the registrant; and proof of

insurance or self-insuring status a ate ta nd a er claims.

(e) This section does not r ny t munl ns provider that, as of the Effective Date,
occupies, or has obtain % consent ﬁ\government to use the public rights-of-way within its
jurisdiction or contf eé?n ment o {? (?ng telecommunications facilities to apply for the
additional or con \s cons@ th unit of government for such facilities.

Section 5 tlong\ ees @\g to Occupation of Public Rights-of-Way; Performance Bonds
and Inde cati

(a) Any rules orggul @opted by a unit of government which govern access to or use of its public
rights-of-way by tel&n unications providers, and any conditions of a permit granted under this
Section or application requirements for such permit, shall (1) be competitively neutral and

nondiscriminatory as to all providers; and (2) relate directly to the management and direct and
demonstrable effects of a provider’s access to and use of such public rights-of-way.

(b) A unit of government shall not use its authority under this Section as a basis to exercise regulatory
control or jurisdiction over a provider’s operations, systems, technical, legal or financial qualifications,
services, service quality, service territory, rates, or other business activities.
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(c) A telecommunications provider shall not be required to waive its right to judicial or administrative
review or any other remedies as a condition of obtaining a permit or of accessing and using the public
rights-of-way. Any waiver of such rights shall be void as against public policy. A telecommunications
provider’s agreement to, or negotiation of, a permit or any conditions contained therein, shall not be
deemed such a waiver.

(d) Any fee required by a unit of government relating to public rights-of-way shall be imposed on a
nondiscriminatory and competitively neutral basis and shall not exceed the actual and direct costs
incurred by the unit of government in issuing and administering the permit for access or use. A unit of
government may not impose other non-monetary compensation on the provider in connection with its
access to and use of the public rights-of-way, such as the use or provision of telecommunications
facilities, the provision of telecommunications services, or the use or provision of any other good or

Koy

service.
(e) Performance Bonds.

2N

(1) A unit of government may require a telecommunication rpvider to provide a@g{vidual project
performance bond naming the unit of government as a\@ e for the cost t ore the public rights-
of-way to its condition prior to the provider’s construétion of the telecog@tations facilities in the
public rights-of-way under a permit. In the event t@ e unit of govern t requires such a
performance bond, the bond shall not exceed rovider's good fajth_éstimate of the cost to restore
the public rights-of-way to its condition pyi he c ructio uch telecommunications facilities in
the public rights-of-way. The performa nd s@erm‘in thirty (30) days following completion of

ola \a n one year past the completion of

restoration of the affected public rightssof-way_ b

restoration. If a unit of governm quir lec nications provider to provide a construction

bond at the onset of an indivi proje&bnce th struction is complete the construction bond may

revert to 10% of the const@tion ow&satisfy maintenance and restoration.

(2) The unit of gove@nt shai@ﬂow a t(ecommunications provider, at its option, to provide a blanket
bond covering € projeets, in w@ase an individual project performance bond may only be

required forthe konstr of telécommunications facilities in public rights-of-way under a permit to
the exten @ the

covered by the pla

ate of restoration costs for that project and all other projects

t bo@e eeds the amount of the blanket bond. A bond shall not be required

oV t determines it is not necessary to secure restoration considering, without
limitation, the amoumstoration for the project, or the telecommunications provider's ability to

where the unit o

cover any claims without the need for security in the form of a bond, including through the provision of
self-insurance in a form acceptable to the unit of government.

(3) Except as provided in this subsection, a unit of government shall not require a performance bond or
other security from a telecommunications provider in connection with its access to and use of the public
rights-of-way. The foregoing limitation shall not apply to the proof of insurance that may be required
pursuant to Subsection 4(d).

(f) Indemnification.
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(1) A unit of government shall have authority to include in a permit a provision requiring the
telecommunications provider to defend, indemnify, and hold harmless the unit of government from
liabilities, damages, costs, and expenses, including reasonable attorney's fees, arising from injury to
person or property proximately caused by the acts or omissions of the telecommunications provider in
connection with its access to or use of the public rights-of-way.

(2) Any such provision shall: (a) require the unit of government to promptly notify the
telecommunications provider of any claims, demands, or actions ("Claims") covered by such provision;
(b) provide the telecommunications provider with the right to defend and compromise such claims, and
require the unit of government to cooperate in the defense of such Claims; and (c) not apply to Claims
arising from the negligent, willful or other acts of the unit of government, its employees or agents,
except to the extent such Claims arise from the joint negligence of the telecommunications provider and
unit of government, in which case, the amount of the Claims for which the unit of governmen%hall be
entitled to indemnification shall be limited to that portion attributable to the actions of t
telecommunication provider. C}

*
(3) Except as provided in this subsection, a unit of governn%shall not require j nification from a
o}

telecommunications provider in connection with its acc%@ nd use of the rights-of-way.

Section 6. Action on Application; Review @6 Q

(a) If the unit of government has not acted n ap&:ation f rmit under this Section within
thirty (30) days of the date of such applig\{igﬁ the ati02 S be deemed granted. If the local unit

of government has denied such ap Iia‘g , or h@vant application on conditions that the
telecommunications provider beli% to be wful his Section, the telecommunications
provider shall have the right tﬁi}g an % in %& urt [or petition the Public Utility Commission]
for injunctive, declaratory,er EC riateﬁeli . Such action [or petition] shall be heard on an
(b) Upon petitio@tele Qun'c@gns provider that an existing arrangement does not comply
with this Secq'o e uni@overr&t shall reform the existing arrangement to comply with this

expedited basis.

Section. .

(c) Inan action Q}Qlecowunications provider against the unit of government for a violation of this
Section, the prevailip@ may recover from the other court costs and reasonable attorney’s fees at
trial and on appeal.

Section 7. Severability

If any provision of this Act or the application thereof to any person or circumstance is held invalid, the
invalidity shall not affect other provisions or applications of this Act, which are to be given effect without
the invalid provision or application, and to this end the provisions of this Act are deemed severable.

Section 8. Effective Date

22



Model Legislation for Review

173  This bill will become effective upon enactment.

174  Adopted by ALEC's Telecommunications & Information Technology Task Force at the Annual Meeting
175  August 9, 2002. Approved by full ALEC Board of Directors September, 2002
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{C2} Local Cellular Phone Preemption Act
Relating to cellular telephones. Be It Enacted by the People of the State of :

Section 1. A city, county or other local government may not enact or enforce any charter provision,
ordinance, resolution or other provision regulating the use of cellular telephones in motor vehicles.

Section 2. Section 1 of this Act applies to all charter provisions, ordinances, resolutions and other
provisions regulating the use of cellular telephones in motor vehicles, adopted before, on or after the
effective date of this Act. &

Adopted by the Telecommunications & Information Technology Task Force at the Annu( eting August
9, 2002. Approved by full ALEC Board of Directors September,,2002. O
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{C3} Parity and Certainty in Regulatory Treatment of High Speed Internet Access

Services and Broadband Services and Providers Act
Parity and Certainty in Regulatory Treatment of High Speed Internet Access Services and Broadband
Services and Providers Act

Summary

This Act provides for regulatory parity and certainty at the state level in the critical areas of high-speed
Internet access services and broadband services. The Act prohibits state commissions from imposing
regulations in these areas, regardless of the technology or medium used to provide such services. The
Act further provides, however, that the incumbent local exchange provider must continue comply with
the unbundling and other requirements of the Federal Communications Commission. %

Model Legislation K®

OC)

(A) The cable modem service offered by cable operat S\Qd other techn o@@uch as satellite that are
used for high-speed access to the Internet are fun@ compete with, digital
subscriber line service and other broadband s%fgs offered by local @Xghange carriers.

Section 1. {Legislative Findings} The legislature hereby finds\and declares:
ly equivalent to,

(B) Cable modem services and digital subk@ér lin ces are@bject to disparate regulatory
treatment by the Federal Governmentﬁ@by St dl c@vernments.

(C) Competing and functionally lent &@rwces should be treated in the same manner,

regardless of who provides su@p odu%bgr servi

(D) A deregulatory envi ent shG,l)] app @:)roviders of high-speed Internet access services and
broadband serwces rdIessQ*he pIathm used to provide such services.

(E) Governm uIat| uId r&ﬁor or advantage one class of competitors among competitors
offering si r'pro @r SPC}%

(F) The deploymen of digi ubscriber line service, in particular, has been restrained by regulatory
requirements that a/rQ@proprlate for a competitive service offered by various providers.

(G) Inappropriate regulation imposes needless costs and results in higher consumer costs.
(H) Lower consumer costs will accelerate demand for high-speed Internet access services.

() Deregulation across broadband platforms will provide incentives to increase deployment of high
speed Internet services and broadband services, bringing the benefits of such services to communities in
the form of enhancements in medicine, education, national security, work from home, and other
benefits.
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(J) When all providers of high speed Internet access services and broadband services compete in a free
market environment, consumers will benefit from increased choices and lower prices.

Section 2. {Definitions}

“High speed Internet access service” or “broadband service” means, as used in this Act, those services
and underlying facilities that provide upstream, from customer to provider, or downstream, from
provider to customer, transmission to or from the Internet or have the capability to transmit
information in excess of one hundred forty four (144) kilobits per second, regardless of the technology
or medium used including, but not limited to, wireless, copper wire, fiber optic cable, or coaxial cable, to
provide such service.

Section 3. {Main Provisions}

A. Neither the Commission, nor any unit of local government shall, by entering any orde@ng any
rule, or otherwise taking any agency action, impose any regulation upon a provider of IQ speed
Internet access service or broadband service in its provision qf such service, regar f technology or
medium used to provide such service. ¢ @

B. An incumbent local exchange teIecommunications@vice provider (I@gﬁject to the provisions of
to

47 U.S.C., Section 251(c) shall be required to pro '@mbundled acce§ etwork elements, including
but not limited to loops, subloops, and coIIoczﬁsp e within th ities of the ILEC, to the extent
specifically required under Federal Com %tions issior@gulations or any successor

regulations issued by the Federal Corn,(@catio mm&@

C. Nothing in this section shall ef, éne as&\en @ company under Article (property tax
provisions). @ (D.O §
Adopted by ALEC's Tele unica@js & Ig@ tion Technology Task Force at the States and Nation
Policy Summit Dece@f 11,2 Appro(d y full ALEC Board of Directors January, 2003

O «@
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{C4} Collocation & Streamlined Tower Siting Act
Summary

This Act promotes and encourages the collocation of wireless facilities by revising and streamlining the
approval process for additions to existing tower sites and expediting the permitting process for new
sites.

Model Legislation

The people of the State of do enact as follows:

Section 1. {Short Title}

This Act shall be known as the “Collocation & Streamlined Tower Siting Act.” Cﬁ

4

Section 2. {Legislative Findings and Declarations} 0

y @)
To encourage the collocation of wireless facilities to en\@ﬁe deployment @vanced wireless

telecommunication services, while streamlining the roval processes e d by state and local
jor’ infrastructure w their jurisdiction, the

O
>

i

1. “Antennae” means any device t%&ilitie@e ansn@n of CMRS.

2. “Local government” means@ount g g tox@%llage within the State, or any subdivision,

agency, department, or in& en@ the S(ce r of any such county, city, town, or village.

3. “State (Public) rig)&way’@eans the surface and the area across, in, over, along, upon and below

the surface of th@ ic stre oa éges, sidewalks, easements, lanes, courts, ways, alleys, and
ing, p nds aterways used as public rights-of-way, as the same now or may

boulevards, m@
thereaftet, whic@ un@@é jurisdiction or control of a unit of government.

units of government regarding wireless communic
Legislature finds and declares all of the folIow%

Section 3. {Definitions} @\@

4. “Wireless tel@ne ser@” means Commercial Mobile Radio Services” (“CMRS”) as defined in 47

C.F.R. Section 20.3 ,QQ

5. “Wireless communications facility” means facilities and equipment, including but not limited to any
and all associated equipment and software, used directly or indirectly in the provision of
telecommunications and/or wireless telecommunications services.

6. “Wireless telephone provider” means any person engaged in the offering of communications services
utilizing the radio frequency spectrum or a provider of Commercial Mobile Radio Services” (“CMRS”) as
defined in 47 C.F.R. Section 20.3.

Section 4. Encouraging collocation
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1. Collocation among wireless telephone providers is encouraged by the state. To further facilities
agreements among provides for collocation of their facilities, any antennae and related equipment to
service the antennae that is being collocated on an existing above-ground structure is not subject to
land development regulation, provided the height of the existing structure is not increased. However,
construction of the antennae and related equipment is subject to local building regulations and any
existing permits or agreements for such property, buildings, or structures. Nothing herein shall relieve
the permit holder for or owner of the existing structure of compliance with any applicable condition or
requirement of a permit, agreement, or land development regulation, including any esthetic
requirements, or law.

2. Local governments shall not require providers to provide evidence of a wireless communications
facility’s compliance with federal regulations. However, local governments shall receive evidence of
proper Federal Communications Commission licensure from a provider and may request the%ﬂeral
Communications Commission to provide information as to a provider’s compliance wi‘ch}z~

9

*
Section 5. Streamlined Statewide Tower Siting Permitting%d»Application O

regulations, as authorized by federal law.

1. A local government shall grant or deny a properly ete applicatio @’permlt including permits
under paragraph (a), for the collocation of a wwele@: mmunications,fa
structures within the local government’s JUI@ within 45 busi

on property, buildings, or

ays after the date the properly
completed application is initially submitted corda with t

application procedures, provided that ermyﬁplles
applicable local zoning or land dev6 entr ions \ ing any aesthetic requirements. Local

)

2. A'local government sha properlycompleted application for a permit for the siting of
a new wireless tower o nna od)oper%@ ildings, or structures within the local government’s
jurisdiction within 9 mess @s after tq ate the properly completed application is initially
submitted in acs@nce wj e ap Ie local government application procedures, provided that
such perm ies wi plic YQederaI regulations and applicable local zoning or land

developm egul

plicable local government
e applicable federal regulations and

building regulations shall apply

,inc ny aesthetic requirements. Local building regulations shall apply.

(a) The Local go men @II notify the permit applicant within 20 business days after the date the
application is subm to whether the application is, for administrative purposes only, properly
completed and has been properly submitted. However, such determination shall not be deemed as an
approval of the application. Such notification shall indicate with specificity any deficiencies which, if
cured, shall make the application properly completed.

(b) If the local government fails to grant or deny a properly completed application for a permit which has
been properly submitted within the timeframes set forth in this paragraph, the permit shall be deemed
automatically approved and the provider may proceed with placement of such facilities without
interference or penalty. The timeframes specified in subparagraphs 1 and 2 shall be extended only to
the extent that the permit has not been granted or denied because the local government’s procedures
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generally applicable to all permits, require action by the governing body and such action has not taken
place within the timeframes specified in subparagraphs 1 and 2. Under such circumstances, the local
government must act to either grant or deny the permit at is next regularly scheduled meeting or,
otherwise, the permit shall be deemed to be automatically approved.

(c) To be effective, a waiver of the timeframes set forth herein must be voluntarily agreed to by the
applicant and the local government. A local government may request, but not require, a waiver of the
timeframes by an entity seeking a permit, except that, with respect to a specific permit, a one-time
waiver may be required in the case of a declared local, state, or federally emergency that directly affects
the administration of all permitting activities of the local government.

(d) Any additional wireless communications facilities, such as communication cables, adjacent accessory
structures, or adjacent accessory equipment use in the provision of cellular enhanced specialized mobile
radio, or personal communications services, required within the existing secured equmer(s pound

within the existing site shall be deemed a permitted use or activity. Local building and I{@Jevelopment
regulations, including any aesthetic requirements, shall apply. C)

O

(e) Any other provision of law to the contrary notwithst Q? [mset appropru@epartment] shall
m

umcahons@@s that provide access to

state government-owned property and the [msert@ ppropriate department] shall negotiate, in the
name of the state, leases for wireless comm ;g ns facilities tha

negotiate, in the name of the state, leases for wirele

ide access to property acquired

for state rights-of-way. On property acqui tran tation oses, leases shall be granted in

accordance with the applicable law. O @ r sta rnm -owned property, leases shall be granted
on a space available, first-come, first- ved is aym quired by state government under a
k t or the use of the state government-owned

lease must be reasonable and m flect ar
property. The [insert appropr%. eparn@n 1 ar@orlzed to adopt rules for the terms and
conditions and grantlng of(any suc

(f) Any wireless tele e servi rowd n§v report to the appropriate Public Safety Answering Point

governing the Ioca r general areas within a county or municipality where the
prowder rlenc easo @t delay to locate wireless telecommunications facilities necessary
to prowd need C vera@comphance with the federal Phase Il E911 requirements using its

own network.

Section 6. {Severabﬂ&%

If any provision of this Act or the application thereof to any person or circumstance is held invalid, the
invalidity shall not affect other provisions or applications of this Act, which are to be given effect without
the invalid provision or application, and to this end the provisions of this Act are deemed servable.

Section 7. {Effective Date}

This bill will become effective upon enactment.
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Adopted by ALEC's Telecommunications & Information Technology Task Force at the Annual Meeting
August 1, 2003. Approved by full ALEC Board of Directors August, 2003.
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{C5} Wireless Competition Act

Summary

This Act promotes and encourages wireless telephone competition by preventing unnecessary and
burdensome regulation by the state utilities commission.

Model Legislation
The people of the State of do enact as follows:
Section 1. {Short Title} This Act shall be known as the “Wireless Competition Act.” %

Section 2. {Legislative Findings and Declarations} A bill for an act to amend the [mse(})proprlate code
sections] concerning wireless telecommunications. *. @

WHEREAS, the people of [state] are best served by ets which are o@gﬂ competitive; and

WHEREAS, effective competition and the free tplace has res n increased usage, growing
employment, improved public safety, ex@ cove%

WHEREAS, eighty-three percent o § po uI on I|®n counties with five or more mobile
er se& @

and ing prices; and

telephone operators competln

WHEREAS, it is the belief @NS as@tha&m and vigorous competition is the most efficient way

to continue these i |m ents

THEREFORE, thh@éralﬁuly :&?@o the following enactment.

Section 3 @mpt&o mercial Mobile Radio Service (CMRS) Providers} A CMRS provider (as

defined in 47 U(5.Cy'332(d)f4)) is not subject to regulation by the [insert name of utilities commission]
under this chapter* \Q

* in states that have a state universal service fund, insert: “except that a CMRS provider shall respond,
subject to the protection of the CMRS provider's competitive information, to reasonable requests for
information about its operations in this state from the commission necessary to administer the state
universal service fund.”

Adopted by the Telecommunications & Information Technology Task Force at the Spring Task Force
Summit May 1, 2004. Approved by the full ALEC Board of Directors June, 2004.
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{C6} Cable and Video Competition Act

(Certainty in Regulatory Treatment of Competitive Cable Service Providers and Video Service
Providers)

Summary

This Act provides for regulatory certainty at the state level in the critical areas of cable and video
services with respect to the authority of Competitive Cable Service Providers and Video Service
Providers to use the public rights of way to provide Cable Service or Video Service and to promote
competitive entry by all Competitive Cable Service Providers and Video Service Providers. The Act
provides the State the authority to provide a state-issued authorization for Competitive Cable Service
Providers and Video Service Providers to deploy their systems and provide Cable Service and

Service to residents of the State. The Act further provides, however, that Competitive Cab@ ice
Providers and Video Service Providers must reimburse municipalities for use of the pu hts of way,
provide sufficient capacity for public, educational and government noncommercial ramming and

continue comply with the public rights of way managemen{%quirements. @

Model Legislation 6 Q
AnacttoaddSections  ~ tothe [ST%@ Cod(e©

THE PEOPLE OF THE STATE OF [STATE] DO@CT A@OWS @

Section 1. {Legislative Findings} Asgectl s@ed to the Code to read as
follows:

“This act shall be known a&@ @@ as th&age and Video Competition Act (‘Act’).

The Legislature flnds ecla aII of tf{\owmg

(a) [STATEY sﬁ&y w e en%& by investment in new communications and video
program rastr I fiber optic and Internet protocol (‘IP’) technologies.

(b) Cable Serw{ﬁ Serwces bring important daily benefits to [STATE] by providing news,
education and en er,t@g{.

(c) Competitive Cable Service Providers and Video Service Providers are capable of providing new video
programming services and competition to consumers in [STATE] - and have stated their desire to do so.

(d) There has been only minimal competitive entry into the facilities-based video programming market
since [STATE] current franchising requirements were enacted.

(e) The cable franchise requirements and associated build-out requirements have acted as a barrier to
entry to many new facilities-based entrants, because time-to-market and reasonable cost of entry are
critical for new entrants seeking to compete with the cable incumbents.
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(f) Under both federal and State law, there is considerable uncertainty concerning whether and to what
degree the cable franchise requirements apply to various Competitive Cable Service Providers and
Competitive Video Service Providers, especially to the extent those new entrants are already subject to
public right-of-way management under other State regulatory schemes.

(g) To remove legal uncertainty under State law with respect to the authority of Competitive Cable
Service Providers and Video Service Providers to use the public rights of way to the extent the cable
franchise requirements do not apply, and to promote competitive entry by all Competitive Cable Service
Providers and Video Service Providers, the State of [STATE] can and should provide a state-issued
authorization for Competitive Cable Service Providers and Video Service Providers to deploy their
systems and provide Cable Service and Video Service to residents of the State. This state-issued grant
will allow all Competitive Cable Service Providers and Video Service Providers to move forward in
making the significant investments required to provide new services and competition for V|d
programming.”

Section 2. {Definitions} A new Section isaddedtothe Code to % as follows:
*

“For purposes of this Act: \& @
(a) ‘Cable Service’ is defined as set forth in 47 U.S. @ion 522(6). 60

(b) ‘Cable Operator’ is defined as set forth in l& ection 522

(c) ‘Cable System’ is defined as set forth@ﬂ u. (ﬁttlon 58%

(d) ‘Competitive Cable Service Pro r’ meal@ perso orlzed by this Act to provide Cable Service

over a Cable System other tha e incu Ca e
by the Competitive Ca or (ii)a Cable Operator authorized by this Act to provide

rov
Cable Services over a C@sten‘d)reasg@ it currently does not have an existing franchise

rator providing service in the area to be served

agreement as of t ctlve of thls{ct
(e) Compet| c Prov eans a person authorized by this Act to provide Video Service.
This term ot in erator, and a Competitive Video Service Provider shall not be

considered a Cﬁk rator he facilities of a Competitive Video Service Provider shall not be

ysten@

(f) ‘Competitive Cab/gerwce Provider Fee’ means the amount paid by a Competitive Cable Service

considered a C

Provider pursuant to section 4 of this Act.

(g) ‘Competitive Video Service Provider Fee’ means the amount paid by a Competitive Video Service
Provider pursuant to section 4 of this Act.

(h) ‘Franchise’ means an initial authorization, or renewal of an authorization, issued by a Franchising
Entity, regardless of whether the authorization is designed as a franchise, permit, license, resolution,
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contract, certificate, agreement, or otherwise, that authorizes the construction and operation of a Cable
System or Video Service Provider’s network in the public rights-of-way.

(i) “Franchising Entity’ means the city or county or city and county entitled to require franchises and
impose fees under [STATE] Code § for Cable Systems.

(j) “Public Rights-of-Way’ means the area on, below, or above a public roadway, highway, street, public
sidewalk, alley, waterway, or utility easements dedicated for compatible uses.

(k) ‘Video Programming’ means programming provided by, or generally considered comparable to
programming provided by, a television broadcast station, as set forth in 47 U.S.C. Section 522(20).

() ‘Video Service’ means Video Programming services provided through wireline facilities located at
least in part in the public rights-of-way without regard to delivery technology, including Inter%-I
protocol technology. This definition does not include any Video Programming provided b mercial
mobile service provider defined in 47 U.S.C. Section 332(d) or cable service prowded b (&mpetltlve

Cable Service Provider.”

*
*
Section 3. {Main Provisions} A new section is 3@0 the é ;Zode toread as
follows: 6 Q

“(a) State Authorization to Provide Cable Serv@ Video Service. b

QO

(1) The following entities shall possess a@@Serv' Video ice Authorization:

or operates as a Competitive C er %pehtlve Video Service Provider in its local
exchange service area andaéii)% othw&petlt able Service Provider or Competitive Video

Service Provider that se permissi fro@ Secretary of State. The entities that are certificated

under part (i) shall a ticallyapossess uthorization upon the effective date of this Act. The
Secretary of Stat prom@ r ns to govern the Cable Service or Video Service

(i) any entity certificated to proa\@ eche serwc \che State of [STATE] that seeks to operate
rvi d

Authorizatio atlo ess f petitive Cable Service Providers and Video Service Providers
mcIuded i i) @aph To the extent required by applicable law, any Cable or Video
Service Au @ ante h|s Act or the Secretary of State shall constitute a ‘franchise’ for
purposes of 47 . § 54@ (1). To the extent required for purposes of 47 U.S.C. §§ 521-561, only the

State of [STATE] sh Qtute the exclusive ‘franchising authority’ for Competitive Cable Service
Providers and Competitive Video Service Providers in the State of [STATE].

(2) (i) No Franchising Entity or other political entity of the State of [STATE] may (1) require a
Competitive Cable Service Provider or Competitive Video Service Provider to obtain a separate Franchise
or (2) otherwise impose any fee or Franchise requirement on any Competitive Cable Service Provider or
Competitive Video Service Provider except as provided in this Act. For purposes of this subsection, a
Franchise requirement includes, without limitation, any provision regulating rates charged by
Competitive Cable Service Providers or Competitive Video Service Providers or requiring Competitive
Cable Service Providers or Competitive Video Service Providers to satisfy any build-out requirements or
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deploy any facilities or equipment. [STATE] Code §§ shall not apply to Competitive Cable
Service Providers or Competitive Video Service Providers.

(3) A Cable Operator with an existing franchise to provide Cable Service in any municipality in the state
as of the effective date of this Act is not eligible to seek a State Authorization to Provide Cable Service of
Video Service under this Act as to such municipality until the expiration date of the existing franchise
agreement.

(b) Customer access to community programming.

(1) Not later than 180 days after a request by a municipality or county in which the Competitive Cable
Service Provider or the Competitive Video Service Provider is providing Cable Service or Video Service,
the holder of a State Authorization to Provide Cable Service or Video Service shall designate a sufficient

amount of capacity on its communications network to allow the provision of a comparable ber of
channels or capacity of public, educational, and governmental (PEG) noncommercial pro%
provided by the incumbent cable operator. C)

*
(2) The content to be provided over this PEG access purs to this section s the responsibility
of the municipality or county receiving the benefit of uzbapacity and the r of a State
Authorization to Provide Cable Service or Video Se ébears only the r sibility for the transmission

of such content, subject to technological restral@

(3) The municipality or county must ens aII |$5|or@ontent or programming to be

transmitted by a holder of a State Aut t|on SerV|ce or Video Service are provided

or submitted to the Competitive C erV|c ovider o(éo petitive Video Service Provider in a

manner or form that is capable ing a Q smitted by a provider, without requirement
ten e

for additional alteration orchafige in t
Competitive Cable Servi éwde or Video Service Provider, which is compatible with the
technology or protggqg{ized the Co Re\ Ive Cable Service Provider or Competitive Video Service
Provider to deIive@mces O @

) Wher caIIy ible, t Q:ler of a State Authorization to Provide Cable Service or Video
Serwce an Q inc nt cable service provider shall use reasonable efforts to interconnect their cable
or video syste he p ose of providing PEG programming. Interconnection may be accomplished
by direct cable, mm;@» ink, satellite, or other reasonable method of connection. Holders of a State
Authorization to Provide Cable Service or Video Service and incumbent cable service providers shall

provider, over the particular network of the

negotiate in good faith and incumbent cable service providers may not withhold interconnection of PEG
channels.

(5) A court of competent jurisdiction shall have exclusive jurisdiction to enforce any requirement under
this section.
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(c) Except as provided in section 3 (a) and (b) of this Act, Competitive Cable Service Providers and
Competitive Video Service Providers shall enjoy the same rights under the law of the State of [STATE] as
incumbent Cable Operators and other providers of Video Programming.

(d) The Secretary of State shall be solely responsible for enforcing the provisions of this Act and may do
so by filing a complaint in a court of competent jurisdiction.”

Section 4. A new section is added to the Code to read as follows:

Competitive Cable Service Provider and Competitive Video Service Provider Fee.

“(a) A Competitive Cable Service Provider or Competitive Video Service Provider will provide notice to
each Franchising Entity with jurisdiction in any locality in which a Competitive Cable Service Provider or
Competitive Video Service Provider begins to offer Cable Service or Video Service. %

(b) In any locality in which a Competitive Cable Service Provider offers Cable Service or petitive
Video Service Provider offers Video Service, the Competitive Cable Service Provider c(9 mpetitive

Video Service Provider shall calculate and pay the Competiti e Cable Service Prowi
Video Service Provider Fee to the Franchising Entity with@is iction in that |
Entity’s written request. If the Franchising Entity makes.such a request,
Provider or Competitive Video Service Provider E @hall be due on a uartérly basis, 45 days after the
close of the quarter, and shall be calculated arﬁrce tage of groegenues, as defined herein. The
Franchising Entity may not demand any ﬁbnal f & charg@rom the Competitive Cable Service
Provider or Competitive Video Service@ider, ay @mand the use of any other calculation

method. 6 @ @

(c) The percentage to be appli ainst&re pursuant to section 4(a) shall be set by the
Franchising Entity and ide@ed ir'cgg ten@lest equal to the percentage paid by the incumbent
cable operator or 5%, hever is .

or Competitive

upon the Franchising
petitive Cable Service

(1) For PUVPOSG@S su n, é@revenues" means all consideration of any kind or nature,
cash @lts, property and in-kind contributions (services or goods)

including, withottlimit ,
received rovi ron&ribers for the provision of Cable Service over a Cable System by a
Competitive CaﬁPvider or Video Service by a Competitive Video Service Provider within the

ity’s ju ﬁ&n Competitive Cable Service Providers and Competitive Video Service
Providers shall be s ct'to and only be required to pay either the Competitive Cable Service Provider

Franchising Ent

Fee or the Competitive Video Service Provider Fee but no event will a provider be subject to both the
Competitive Cable Service and Competitive Video Service Provider Fees.

(2) For purposes of this subsection, “gross revenues” does not include:
(A) Revenues not actually received, even if billed, such as bad debt.

(B) Revenues received by any affiliate or any other person in exchange for supplying goods or services
used by the provider to provide Cable Service or Video Service.
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(C) Refunds, rebates or discounts made to subscribers, leased access providers, advertisers, or any
municipality or other unit of local government.

(D) Any revenues from services not classified as Cable Service or Video Service, including, without
limitation, revenue received from telecommunications services, revenue received from information
services, revenue received in connection with advertising, revenue received in connection with home
shopping services, or any other revenues attributed by the Competitive Cable Service Provider or
Competitive Video Service Provider to non-cable service or non-video service in accordance with any
applicable laws, rules, regulations, standards or orders.

(E) Any revenue paid by subscribers to home shopping programmers directly from the sale of
merchandise through any home shopping channel offered as part of the Cable Services or Video
Services.

(F) The sale of Cable Services or Video Services for resale in which the purchaser is requvgé collect
the 5% fee from the purchaser’s customer. C)

*
(G) Any tax of general applicability imposed upon the C@ifive Cable Servi@ider or
Competitive Video Service Provider or upon subscribﬁ city, state, fede@ r any other
governmental entity and required to be coIIecte% Competitive Ca ervice Provider or

Competitive Video Service Provider and remitte e taxing entity@luding, but not limited to,

sales/use tax, gross receipts tax, excise tax, userstax, puin?Q\/ice tax, and communication
taxes), and including the 5% fee specifie@\ is su on.

WO

(H) The provision of Cable Serviceﬁ deo @/ices to \l% institutions, public schools or

governmental entities at no cfa@s 0@

(1) Any foregone revenue@m th@ titi\&nble Service Provider’s or Competitive Video Service
u -

Provider’s provision o @ or red cost ¥ service to any person, including, without limitation,

any municipality a%'\ her p@nstit@&\s or other institutions.

(J) Sales o@asse @\Iesé@rplus equipment.
(K) Reimburse:@@ﬁgra@ers of marketing costs incurred by the Competitive Cable Service

Provider or Co itive V@) Service Provider for the introduction or promotion of new programming.

(L) Directory or Inte/r& advertising revenue including, but not limited to, yellow page, white page,
banner advertisement and electronic publishing.

(M)Copyright fees paid to the United States Copyright Office.

(d) At the request of a Franchising Entity, no more than once per year, the Secretary of State may
perform reasonable audits of the Competitive Cable Service Provider’s or Competitive Video Service
Provider’s calculation of the Competitive Cable Service Provider or Competitive Video Service Provider
Fee.
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(e) Any Competitive Cable Service Provider or Competitive Video Service Provider may identify and
collect the amount of the Competitive Cable Service Provider or Competitive Video Service Provider Fee
as a separate line item on the regular bill of each subscriber.”

Section 5. A new section is added to the Code to read as follows:
Nondiscrimination By Franchising Entity.

(a) A Franchising Entity shall allow the holder of a State Authorization to Provide Cable Service or Video
Service to install, construct, and maintain a communications network within a public right-of-way and
shall provide the holder of a State Authorization to Provide Cable Service or Video Service with open,
comparable, nondiscriminatory, and competitively neutral access to the public right-of-way.

(b) A Franchising Entity may not discriminate against the holder of a State Authorization to Nlde
Cable Service or Video Service:

(1) the authorization or placement of a communications network in public rlghts-of—(}

(2) access to a building; or @ @

(3) a municipal utility pole attachment term.

(c) A Franchising Entity may impose on a Comp&%/e Eable Serwc@gder or Competitive Video
e

Service Provider a permit fee under [STA Q)_ Co to the extent it imposes such a fee
on incumbent Cable Operators, and ar@ may &(c actual direct costs incurred by the
Franchising Entity for issuing the relevarnit per n no may a fee under this subsection be levied
(i) if the Competitive Cable Servi ovid @ e Video Service Provider already has paid a
perm|t fee of any kind in ¢ nr@on w@e sam ivity that would otherwise be covered by the

thorized by law or contract to place the facilities used
erowder or ompet|t|ve Video Service Provider in the public rights of

way, or (i) for g@ evenyey rpos@
Section 6. G sec'u&i @Qed to the Code to read as follows:

(a) The purposﬂ@ schorQo prevent discrimination among potential residential subscribers.

(b) A Competitive )@Vlce Provider or Competitive Video Service Provider that has been granted a
State Authorization rovide Cable Service or Video Service may not deny access to service to any
group of potential residential subscribers because of the income of the residents in the local area in

which such group resides.

(c) The holder of a State Authorization to Provide Cable Service or Video Service may use direct-to-
home satellite service or another alternative technology that provides comparable content, service, and
functionality to satisfy the requirements of this section.”

Section 7. A new section [ ] is added to the Code to read as follows:
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Applicability of Other Law.

(a) The provisions of this Chapter are intended to be consistent with the Federal Cable Act, 47 U.S.C.
Section 521 et. seq.

(b) Except as otherwise stated herein, nothing in this Chapter shall be interpreted to prevent a
Competitive Cable Service Provider, Competitive Video Service Provider, a Cable Operator or a
Franchising Entity from seeking clarification of its rights and obligations under federal law or to exercise
any right or authority under federal or state law.

(c) If any provision of this Act or the application thereof to any person or circumstance is held invalid for
any reason in a court of competent jurisdiction, the invalidity does not affect other provisions or any
other application of this Act which can be given effect without the invalid provision or application, and
for this purpose the provisions of this Act are declared severable.” 0

Adopted by the Telecommunications & Information Technology Task Force at the StateQ Nation
Policy Summit, December 2005. Approved by the ALEC Board of Directors, April 20, é@
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{C7} Phone Records Act

Summary

AN ACT to create XXX.XX of the statutes; relating to: obtaining, selling, or soliciting a telephone record
that pertains to another person without the person’s consent and providing a penalty.

Model Legislation

Section 1. XXX.XX of the statutes is created to read: XXX.XX Telephone records; obtaining, selling, or

receiving without consent. %
(1) In this section: K®

*
(a) “Caller identification record” means a record that is deljvered electronically t recipient of a
telephone call simultaneously with the reception of the\@p one call and thatindicates the telephone
number from which the telephone call was initiated imilar informati@ rding the telephone call.

(b) “Customer” means a person who subscrib(ﬁ%elegone servi@

(c) “Telephone record” means a recor@itte Qroni oral form, except a caller identification
record and subscriber list informatian, that is creatéd by @ephone service provider and that contains

any of the following informatiorQ\ resp ac @er:

D N
@avet@ aIe;i\@hecustomer.

th
2. Telephone nurpﬁ\perta@o ca ade to the customer.
3. The tin@@v callspvere mad@he customer or to the customer.

4. The duratio@s m@ by the customer or to the customer.

5. The location(s) flﬁsﬁch calls were initiated by the customer or received from the customer.

1. Telephone numbers

(d) “Telephone service” means the conveyance of 2-way voice communication in analog, digital, or other
form by any medium, including wire, cable, fiber optics, cellular, broadband personal communications
services, or other wireless technologies, satellite, microwave, or at any frequency over any part of the
electromagnetic spectrum. “Telephone service” includes the conveyance of voice communication over
the Internet and telephone relay service.

(e) “Telephone service provider” means a person who provides telephone service to a customer.
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(2) No person may do any of the following:

(a) Obtain, attempt to obtain, or conspire with another to obtain a telephone record that pertains to a
customer who is resident of this state, without the customer’s consent, by doing any of the following:

1. Making a false or deceptive statement to an employee, representative, or agent of a telephone
service provider.

2. Making a false or deceptive statement to a customer of a telephone service provider.
3. Accessing such customer’s telephone record via the Internet.

4. Knowingly providing to a telephone service provider a document that is fraudulent, that been lost
( ﬁnt or

or stolen, or that has been obtained by fraud or contains a false, fictitious, or fraudulent s
representation.

*
(b) Ask another person to obtain a telephone record know'n%that the person @@ain the telephone
record in a manner prohibited under this section. SQ @

(c) Sell or offer to sell a telephone record obtain#’a manner prohi@ nder this section.

(3)(a) A person who violates this sectlon y of I feIo@a fine not to exceed $10,000 or
imprisonment not to exceed 3 years a@’n o h\fate violation involves one telephone
record.

(b) A person who violates this |on issguilty of a G felony, a fine not to exceed $25,000 or
imprisonment not to exc élo years, bo e violation involves 2 or more telephone records.

(c) A person who ‘&aﬁ th| on |s@ky of a Class E felony, a fine not to exceed $50,000 or
mpnsonmer@&exc h, if the violation involves more than 10 telephone records.
(4)@)Ina ion tc@ﬁnal iesJauthorized under sub. (3), a person who violates this section may be

required to forfeit erson@operty used or intended to be used in the violation.

(b) In an action to eg%ce this section, the court shall award to a person who is the subject of a
telephone record involved in a violation of this section all of the following:

1. The amount of the person’s pecuniary loss suffered because of a violation of this section, if proof of
the loss is submitted to the satisfaction of the court, or $1,000, whichever is greater.

2. The amount of any gain to the violator as a result of the violation.
(5) This section does not apply to any of the following:
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(a) Action by a law enforcement agency in connection with the official duties of the law enforcement
agency.

(b) A disclosure by a telephone service provider, if any of the following applies:

1. The telephone service provider reasonably believes the disclosure is necessary to do any of the
following:

a. Provide telephone service to a customer.

b. Protect an individual or the telephone service provider from fraudulent, abusive, or unlawful use of
telephone service or a telephone record.

2. The disclosure is made to the National Center for Missing and Exploited Children. Cﬁ
3. The disclosure is authorized by state or federal law or regulatlon C}

4. The disclosure is related to testing the security pro§e3®)r systems of @phone service

provider for maintaining the confidentiality of custo information.

5. The disclosure is to a government entity, if %Ie one comp ovider reasonably believes that
an emergency involving immediate dange\eﬁeath jous p@écal injury to any person justifies
disclosure of the information. &Q

6. The disclosure is in connectio the @r tr of all or part of its business, or the purchase
or acquisition of a portion or s or t igration of a customer from one carrier to
another. 8

(c) A disclosure p tto n (5)(@?& such disclosure is made reasonably and in good faith,
notwﬁhstan@late@ermm hat such action was not in fact authorized.
Adopte the omegzt/ons & Information Technology Task Force at the Spring Task Force
Surmmit April @2006 Approved by the full ALEC Board of Directors May, 2006.
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{C8} Enabling Legislation for Public-Private Electronic Information Network

Partnerships
Summary

This act authorizes public entities to establish state boards, commissions and authorities with, but not
exclusive to private sector, the private sector for the purpose of providing electronic access for members
of the public to public information of agencies via a gateway service. This act addresses such issues as
creating a body politic and corporate to be known as the Information Network of (insert state) as a
public instrumentality with the authority and powers conferred by this act shall be deemed and held to
be the performance of an essential governmental function.

Model Legislation %

Section 1. {Legislative Findings} The legislature hereby finds and declares: C}

*

(A) As government has changed with the evolution of tled&&ﬁet, itis essentl& he economic,
social, and environmental well-being of the state an?he aintenance of @1 quality of life that

people of the state have access to efficient e-gove t services.

(B) The ability of the state and its localities to &de ficient e-g ment services will be enhanced
by a public-private program enabling prlv&@ntltleé derta@l or a portion of online services to

the public. K

(C) A public-private partnership willNerovid flt @che public and private sectors. Public-
private models afford close cd@ rat tco the best of what the public and private sector
have to offer working tow goal t assures all public sector e-government objectives are
met including speed @gs re f res veness, agency automony, etc. while maintaining the
public trust. 6

(D) Public shou enco d to take advantage of new opportunities provided by the private
sector’s tm w pplication of advanced technologies.

Section 2. {Def|

“Authority” means t,h&msert state) Providers Network Authority, a political subdivision of the state.
“Board” means the board of directors of the authority.

“Commission” means a permanent legislative agency.

“Gateway” means any centralized electronic information system by which public information shall be
provided by the internet.
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“Public information” means any information created, acquired, or stored in electronic, magnetic, optical
or magneto-optical form by state agencies which is included within the information deemed to be public
pursuant to (insert state) Freedom of Information Act or (insert state applicable statute).

“State agency” means any agency, institution, board, bureau, commission, council or instrumentality of
state government.

“User association” means an association of users of information through a gateway.

Section 3. {Main Provisions}

(A) Purpose and Duties

(1) The purpose of the Information Network of (insert state) is to perform the following duties;

(i) provide electronic access for members of the public to public information of agencieslfﬁg»’gateway

service; K
: oY

(i) provide appropriate oversight of any network mana er*‘ @

(iii) explore ways and means of expanding the amour@nd kind of publigz‘xation provided,
increasing the utility of the public information pr; d and the for g which provided, expanding the

base of users who access such public mforma@ nd, where appr. e, implementing such changes;

(iv) cooperate with the division of mforr@ n sys and C@&nications in seeking to achieve the
n

purposes of the Information Netw sert S
(v) explore technological way Qneans @ izen and business access to public information
and, where appropriate, | nt.§F chnc&g al improvements; and

(vi) explore options &6 in net nd its services to citizens and businesses by providing
add-on serV|ces s acceé%ther roflt information and databases.

(B) Creatu@@wer& oard @)ershlp, Election of Officers, Quorum, Vote Provisions

(1) there is herm tedab politic and corporate to be known as the Information Network of
{@‘uted as a public instrumentality and the exercise by the Information
Network of (insert state)‘of the authority and powers conferred by this act shall be deemed and held to

(insert state) is

be the performance of an essential governmental function.

(2) the Information Network of (insert state) shall be governed by a board consisting of 10 members as
follows:

(i) the president of Information Network of (insert state)

(i) the secretary of state;
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(iii) two members who are chief executive officers of agencies of the executive branch, appointed by the
governor who shall serve at the pleasure of the governor;

(iv) one member appointed by the governor from a list of three state bar association members
submitted by such association. Such member shall serve a three-year term;

(v) three members from other user associations of a statewide character appointed by the governor
from a list of not less than nine individuals and their respective user associations compiled initially by
the president of the Information Network of (insert state) and thereafter by the board of the
Information Network of (insert state) and submitted to the governor. No two members appointed
pursuant to this paragraph shall represent the same user association. The terms for such members shall
be for a period of three years, except initially, when the terms shall be for one, two and three years,
respectively;

(vi) one member appointed by the governor from a list submitted by the president of thv&&rt state)
public libraries association and comprised of three librarians employed by public libr . Following the
initial appointment hereunder, such list shall be comprised fILbrarians of public Ii@rles which
subscribe to the Information Network (insert state). Su ber shall serve e-year term; and

(vii) the director of information systems and comn’@tions who shall@ as a member.

(3) the board shall annually elect one membe the board as irperson of Information Network of
(insert state) another as vice-chairperson\@noth ecret@

(4) five members of the board shal oﬁstitute a q%’um e affirmative vote of five members shall

be necessary for any action take eb o (@ in the membership of the board shall impair
&&Pbrm all the duties of the board.

the right of a quorum to exer@ Il th;bf.® san
(C) Duties and Responsi@Qs of S@Agel@xecovery of Costs and Contract Authority
(1) in order to asc\fy:&Qts pu

(i) serve ir@ isory city t secretary of administration, division of information services and
cations a her st@gencies regarding the provision of state data to the citizens and

state@

(ii) seek advice fronfﬁg neral public, its subscribers, professional associations, academic groups and

r@:\s E{' ided in this act, the Information Network (insert state) shall:

communi
businesses of (ihse

@

institutions and individuals with knowledge of and interest in areas of networking, electronic mail, public
information access, gateway services, add-on services and electronic filing of information; and

(iii) develop charges for the services provided to subscribers, which include the actual costs of providing
such services.

(2) all interested state agencies may participate with the Information Network of (insert state) in
providing such assistance as may be requested for the achievement of its purpose. Agencies may
recover actual costs incurred by providing such assistance. Services and information to be provided by
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any agency shall be specified pursuant to contract between the Information Network of (insert state)
and such agency and shall comply with the provisions of (insert state statute).

(3) States agencies shall be custodians of their public records, in accordance with state laws, and shall be
free to contract directly with interested parties through arrangements outside of the Information
Network of (insert state).”

(D) Duties and Compensation for Network Manager

(1) The Information Network of (insert state) shall hire a network manager, which may be either a
person or a company or corporation. The Information Network of (insert state) shall draw criteria and
specifications in consultation with the division of information services and communications for such a
network manager and its duties. The Information Network of (insert state) may negotiate and enter into
an employment agreement with the network manager selected which may provide for suc ies,
responsibilities and compensation as may be provided for in such agreement. @

(i) the network manager shall direct and supervise the day-to;day operations and éﬁsion of such
gateway and network, including the initial phase of opera iskihecessary to m@s ch gateway
operational, and: é

(ii) may employ, supervise and terminate such O%Qémployees of th6 ;matlon Network of (insert
state) as designated by the Information Netw% (|réert state). Q

(iii) shall attend meetings of the Inform@ Net\y@f (msgﬁtate).
< A

(vi) shall keep a record of all gatew@netwo drel perations of the Information Network of
(insert state) which records s the @ formation Network of (insert state) and shall
maintain and be a custodi f e tional records, documents and papers filed with
the Information Netwo&nserl@le) a

consultation of the Information Network of (insert state).

(E) Contra@g Aut@f t ormation Network of (insert state)

(1) the Informat Neﬁgbf (insert state) is hereby authorized to negotiate and enter into contracts
for professional co

(v) shall yearly upp& nd r the b ss pIan of the Information Network of (insert state) in
d edi &n

, research and other services
(2) the Information Network of (insert state) shall not be subject to state purchasing laws.
(F) Gifts, donations and grants

(1) the Information Network of (insert state) may accept gifts, donations, grants, and any other public or
private moneys.

(2) all moneys received by the Information Network of (insert state) from gifts, donations, grants or any
other source outside the state treasury may be deposited in the state treasury and credited to the
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Information Network of (insert state) fund or may be maintained in interest-bearing accounts in (insert
state)) banks or (insert state) savings and loan associations until expended or otherwise disposed of
pursuant to this act.

(G) Staff and other assistance and cost of assistance

(1) the Information Network of (insert state) and the division of information services and
communications may provide to the Information Network of (insert state) such staff and other
assistance as may be requested thereby, and the actual costs of such assistance shall be paid for by the
Information Network of (insert state).

(H) Financing of Operations

(1) the Information Network of (insert state) shall fund its operations from revenues generated from
subscribers, and from money, goods or in-kind services provided by public or private sou(§) tial
funding for start-up costs shall be obtained from private donations.

() Other ’ O
(1) nothing in this act shall be construed as placing a% cer or emplowgﬁhﬁmation Network of

(insert state) in the classified service or uncIassMe@ ice under thein state) civil service act.

of Information Network of (insert state) cha| n's designee shall be authorized to approve all
travel and travel expenses of such ofﬂQ an yee

(2) subject to policies established by the bog Info ation Né@k of (insert state) the chairperson

Section 4. {Effective Date} Q

Adopted by ALEC's Telecor@un/ca r@ Infor tion Technology Task Force on January 13, 2001.
Approved by full ALE@ of D/r rs Fe y, 2001.

o @‘Q
P
&
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{C9} Remote Video Court Appearance Act
Summary

The Remote Video Court Appearances Act allows the court to dispense with the personal appearance of
a defendant, except an appearance at a hearing or trial, and conduct an electronic appearance by means
of an fully interactive audio-visual system. This bill also allows this method to be used in parole hearings.

Model Legislation
{Title, enacting clause, etc.}
Section 1.{Title.} This act shall be known and may be cited as the Remote Video Court Appearance Act.

Section 2.{Definitions.} The following words and phrases when used in this act shall ha{ebg’ eanings

given to them in this section unless the context clearly indicates otherwise:
*

(A) "Fully interactive audio-visual system" means an eIe@ system for the @mlssmn and receiving
of broadcast-quality audio and visual signals, encompassihg encoded sig uency domain
multiplexing or other suitable means to preclude t authorized rece and decoding of the signals
by commercially available television receivers,(bcgnel converters, 0 mercially available receiving

devices. @
(B) "Electronic appearance" means an{géaranc QM:E \@ous participants, including the

defendant, are not present in the %[ t, but ighxhich, b ns of an independent audio-visual system.

images of the judge, coun defe poI| ficer, and any other appropriate participant; and

(1) all of the participants are @?anei@ able @and hear reproductions of the voices and

(2) counsel is presa@th the ndant s%the defendant waives the presence of counsel on the
record, the def @ft and coun Q)e able to see and hear each other and engage in private

conversati ‘n priv eph@he.

Section 3. {Policsqarules C)

(A) Notwithstanding nher provision of law and except as provided in Section 4 of this article, the
court, in its discretion, may dispense with the personal appearance of the defendant, except an
appearance at a hearing or trial, and conduct an electronic appearance in connection with a criminal
action pending provided that the chief administrator of the courts has authorized use of electronic
appearance and the defendant, after consultation with counsel, consents on the record. Such consent
shall be required at the commencement of each electronic appearance to such electronic appearance.

(B) If, for any reason, the court determines on its own motion or on the motion of any party that the
conduct of an electronic appearance may impair the legal rights of the defendant, it shall not permit the
electronic appearance to proceed. If, for any other articulated reason, either party requests at any time
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during the electronic appearance that such appearance be terminated, the court shall grant such
request and adjourn the proceeding to a date certain. Upon the adjourned date the proceeding shall be
recommenced from the point at which the request for termination of the electronic appearance had
been granted.

(C) The electronic appearance shall be conducted in accordance with rules issued by the chief
administrator of the courts.

(D) When the defendant makes an electronic appearance, the court stenographer shall record any
statements in the same manner as if the defendant had made a personal appearance. No electronic
recording of any electronic appearance may be made, viewed or inspected except as may be authorized
by the rules issued by the chief administrator of the courts.

Section 4. {Conditions and limitations.} Electronic appearances shall have the following co@*ns and

limitations:
4

(A) The defendant may not enter a plea of guilty to, or be sentenced upon a conviébf, a felony.
*
(B) The defendant may not enter a plea of not responsi@eason of men@ase or defect.

(C) The defendant may not be committed to the st@ epartment of me hygiene.

(D) The defendant may not enter a plea of 0 a Misdemean ditioned upon a promise of
incarceration unless such incarceration z imp nly in the/event that the defendant fails to

comply with a term or condition im o& nder t@origi%@%ence.
(E) A defendant who has been c@ed f&sde gbr may not be sentenced to a period of

incarceration which exceeds t@time fenda s already served when sentence is imposed.

Section 5. {Approval chief a mistrs@)f the courts.} The appropriate administrative judge
shall submit to the’cﬂ admj
appearance in tkq" urisdi

toro ﬁe courts a written proposal for the use of electronic

. If th ief administrator of the courts approves the proposal,

installatio inde nt au@ isual system may begin.

Section 6. {Par@@ring%o

(A) Notwithstandin Qner provision of law, the department may install, maintain, and operate an
independent audio-visual system in each correctional institution of the department that has committed
persons eligible for parole and at the principal office of the Prisoner Review Board for the purpose of the
conduct of parole hearings by the Prisoner Review Board by means of electronic appearance.

(B) If the person under consideration for parole is in the custody of the department, at least three
members of the Prisoner Review Board shall interview the person by means of an independent audio-
visual system.

Section 7. {Severability clause.}
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65  Section 8. {Repealer clause.}
66  Section 9. {Effective date.}

ALEC's Sourcebook of American State Legislation 1995
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{C10} Distance Learning: Wiring the Public Schools Act

Summary

The potential benefits are significant, and can be achieved without major new commitments of tax funds.

Legislation may be needed to establish a state distance learning policy, provide distance learning teacher
certification, retrofit old classrooms, and provide technology for new classrooms.

Model Legislation
Section 1. {Title.} This Act may be cited as Distance Learning: Wiring the Public Schools Act.

Section 2. {Public policy purpose.}

(A) Itis state policy that all students in the state, regardless of economic or geographic status, (ﬁ/e the
educational benefits offered by distance learning through state-of-the-art technology.
éi@r all schools

(B) The state recognizes that distance learning can enhance the educational opportunit

especially those with unique needs. .

(C) The state also recognizes the obligation to utilize the c fficient opportuni w building and
renovation of schools to install wiring in educatiop fa ¢ilities, and to avoid ¢ ihdependent retro fitting
at a later time

Section 3. {Definitions.} In this Act, the following word the meanings i d@d.

(A) “Distance learning” means the transmé’ f edueational infor%ion and interaction of geographically

dispersed individuals or groups throb%

(B) “Major renovation” means the re
renovation creates a cost-efficientopportuni
implementation of distance Ié&nng

oinst

(C) “Wiring” means copper, Q&u |, fibe c, o&er cabling that has the capabilities of signal

conveyance.

Section 4. {Statement of pu 3 (' @’l

ination of audio, video, and data.

single mora
uctlo%ﬁhamWn of a school building during which the
t

ng and other equipment necessary for the

(A) Atthetim schoollelct is dgho ing a plan for the construction of a new school or for a major
renova eX|st| I,@ ool district shall seriously consider the cost efficient inclusion of
W|r| ent ry for distance learning

(B) atlo hall i

Ie t ools which shall be documented in the pain;
tln% tlng distance learning programs which they may join;
3 The

he wiring and other equipment necessary for distance learning.
Section 5. {Severability clause.}

Section 6. {Repealer clause.}

Section 7. {Effective date.}

telecommunication hardware and service providers to determine options
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{C11} Distance Learning Commission Act
Summary

Several forward-thinking states have identified the need for a broadband, state-of-the-art
telecommunications infrastructure to address specific state problems. States need a policy that
maximizes infrastructure development and full public access at affordable costs. The test of successful
telecommunications policy is whether the end result equips our citizens and communities with the
means to better their future. The key component of such a policy is universal access to Twenty-first
Century technology. Universal access is synonymous with universal opportunity.

Today virtually every state has distance learning in some form, compared to fewer than 10 states as
recently as 1987. The distance learning programs across the states differ significantly in ter % the
technology used, goals, and the quality and effectiveness of the programs. While all sta ve some
form of distance learning effort underway they need to resolve issues that are barrieé the use of
distance learning, such as teacher certification and evaluati ’,and curriculum@tbook

standardization. \Q
S Q?

Model Legislation @
Section 1. {Title.} This act shall be known and@y be &d as the @ance Learning Commission Act.

Section 2. {Declaration of policy.} The ture and res as follows:

(A) Itis state policy that all tsin less of economic or geographic status,
deserve the educatio neflt ed nce learning through state-of-the-art
technology

(B) Distance Iearm gra @vmce and data communication to state-of-the-art
audiovisua| prove g‘ke th innovative instructional tools and viable curriculum

be seriously impeded.
a‘§(ommission should be formed to develop Statewide distance learning
a

programs adg ications and to assist the Department of Education in providing technical
assistance to potential distance learning providers.

alternativ,
(C) Thest %uld arg d provide leadership in the development of a comprehensive
S\@élearm olicy

ce Iﬂﬂpollcy, the development of innovative distance learning programs in

Section 3. {Definitions.} The following words and phrases when used in this Act shall have the meanings

given to them in this Section, unless the context clearly indicates otherwise:

(A) “Commission” means the Distance Learning Commission established in Section 4.

(B) “Department” means the Department of Education of the state.

(C) “Distance learning” means the transmission of educational information and interaction of
geographically dispersed individuals or groups through a single medium or a combination of
audio, video, and data.
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Section 4. {Commission.}

(A) A Distance Learning Commission is hereby established. The commission shall be composed of 13
members who shall be appointed as follows:

(1) The Superintendent of Public Instruction shall appoint one representative from a county
office of education.

(2) The Governor shall appoint one practicing school administrator from an organization
representing state administrators, one business representative with experience in
applications of technology, one practicing school teacher representing state teachers,
one library media specialist from an association representing library media specialists,
one public member from the state office of telecommunications or with expertise in
application of technology, and one member of the faculty or a post-second

institution

(3) The Senate Rules Committee shall appoint one business representati@% experience
in applications of technology, and one practicing secondary schoob er representing
technology-using educators.

*
(4) The Speaker of the House of Represe t?@hall appoint oizness representative

with experience in applications of te Iogy, and one p g elementary school
teacher representing state teach
(5) The Chairman of the Public U Comm|SS|on 3 @pomt one regulator with
knowledge and experlen nlcatloyb gulatory history, and one
recognized consumer.
(B) Members shall serve two—yea s WI e ex @h of the initial appointment of the three
teachers and the three bu ss repr tativ shaII serve for three years to facilitate a
staggered appomtmenthduI to e continuity. No member shall serve for more

than one term.
(C) No private busine ntltyQ d|st or employee association shall have more than one of

its officers o yees servihg as ber of the council.
(D) Members se@\d sh e th ’&éthority to represent their business, school district, or
iati i \@appointed.

associa om hey
(E) MenildehsShall owleﬁb e about applications of technology for learning experiences and
s ﬂ- e selecte e@ cumentation of that experience.

(F) Theco n shall ally meet on the first Monday of the month following the effective
date o;@Act A@at meeting, the members shall elect a chairperson and a three-member
board of dir MFurther meetings of the commission shall be held at the discretion of the
members, but the board shall meet at least quarterly.

(G) Members shall receive no payment for their services, but they shall be reimbursed for pre-
approved expenses incurred in the course of their duties.

(H) The department shall provide the commission with the staff necessary to fulfill its mission and
goals. In addition, the commission may enlist voluntary assistance as available from citizens,
research organizations, and other organizations.

Section 5. {Powers and duties of commission.}

(A) The commission shall engage in the development of a comprehensive distance learning policy.
The policy shall:
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(1) identify the distance learning educational and professional development needs of
various educational, community; and business organizations;

(2) identify various distance learning technologies that could serve to meet educational
needs;

(3) identify the role of the state in implementing the policy and in including distance
learning in the state and local curricula;

(4) encourage the development of local and regional distance learning applications and
active participation in the full development and utilization of the infrastructure-
technology partnership;

(5) encourage interactions between public and private nonprofit distance learning
providers and users.

(B) The commission shall work in concert with department staff to compile a database of
information and research regarding distance learning programs and applications. T@tabase
shall be made available to the public and to state agencies and local governmen@

(C) The commission may communicate distance learning information to the dep t. The
advisory communication shall serve to provide the department with infor on methods of
providing technical assistance and needs assessmenf\iriformation to e developing distance
learning programs. @

Section 6. {Severability clause.} 6 Q

Section 7. {Repealer clause.} (b%g Qb
%) o>

Section 8. {Effective date.} Q\
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{C12} Telecommunications Regulatory Reform Act
1 Summary

The regulatory process must stimulate, rather than inhibit, all telecommunications companies’ abilities
to meet the competitive challenges facing this nation. The stimuli required include, encouraging the
investment to develop and deploy new technologies and services, enhancing existing technologies and

v A W N

services, and accelerating efficient network operations management.
6  Model Legislation
7  {Title, enacting clause, etc.}

8  Section 1. {Title.} This Act shall be known as the Telecommunications Regulatory Reform A@

9  Section 2. {Declaration of policy.}* It is the policy of this state to: C}
*

10 (A) Preserve the commitment to universal service.@t‘cases this shou @k ude a continued
11 commitment to and reliance on federal and/er s programs for t uly needy”, such as
12 “Link up” and “Life line”. In today’s increas@tompetitive en ent all service providers
13 must target subsidies to the truly needy@ er to ensure universal access.
14 @ Q
15 (B) Rely on marketplace forces to de\@ the @e terrr%a ilability, and conditions of
16 competitive and discretionary s@ @
17 \
18 (C) Where regulation is nec foc @)prlce ality of service, instead of on the provider.
19 Regulators can assure@mers nti gh quality service at affordable prices and the
20 providers can ben n eff cies and successful marketing efforts.
21
22 (D) Increase ing @s to panies owde the most efficient services and products and
23 ions t&s &om rate of return regulation. Providers will have an
24 ctivel ond to customers’ needs and the realities of the competitive
25 encﬁd to invest in the telecommunications infrastructure. This will
26 C@ ovements in economic development, and in delivery of essential
27 aton and health care.
28
29 (E) Streamline f&\%ﬂatory process for setting and adjusting basic local exchange and other
30 regulated service rates. In an increasingly competitive environment, there must be an
31 acceptable way, short of the lengthy hearings associated with general rate cases, to address the
32 need for price changes.
33

34  Section 3. {Definitions.} The following words and phrases when used in this Act shall have the meanings
35  given to them in this Section:

36 (A) “Access service” means the provision of access to a local exchange network for the purpose of
37 enabling a provider to originate or terminate telecommunications service within the exchange.
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(B) “Basic local exchange service” means the provision of an access line and usage within a local
calling area for the transmission of high-quality two-way switched voice communication.

*ALEC’s Telecommunication Task Force supports the principles of this model bill, but recognizes
that specific issues, including the definition of terms must be negotiated on a state-by-state basis.
The purpose of this model is to highlight the major issues to be addressed and provide a
framework for statutory changes. It is hoped that legislators who wish to change
telecommunications regulatory statutes will develop bills that reflect the general policy
declaration in Section 2.

(C) “Commission” means the appropriate regulatory body.

(D) “Contested case” or “case” means a proceeding as defined in state law. Cﬁ

geographical area in which local exchange telecommunications services ar, red by a

provider. \Q%‘ @

(F) “Information services” or “enhanced servicebweans the offeri@@capability for generating,
acquiring, storing, transforming, processi etrieving, utilizihg, o¥making available information

that is conveyed by teIecommunicatl ationore ed services does not include the
ontréb; i

(E) “Exchange” means one or more contiguous offices and all associated faciIitie;“@n a

use of such capability for manag r oper, of a telecommunications system
or the management of a teleco%\mmat(lﬁerwc?b

(G) “License” means a Ilcen@ed p 1;@ t, or other authority granted to a provider.

(H) “Line” or “access (b edl er which a telecommunications user connects to
the local excha

(n ”Local area s a ph|c area encompassing one or more local communities as
des |ffs schedules filed with and approved by the commission.

)] ”Q e ci@?@ate mgans the monthly rate, including all necessary and attendant charges,
43 f9r

impos asm@al exchange service to customers.

(K) “New teIecgngnunication service” means a service not available on the effective date of this
Act.

(L) “Person” means an individual, corporation, partnership, association, government entity, or any
other legal entity.

(M) “Reasonable rate” or “Just and reasonable rate” means a rate that is not inadequate, excessive,
or discriminatory as determined by the commission.
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(N) “Residential customer” means a person to whom telecommunications services are furnished
predominately for personal or domestic reasons.

(O) “Telecommunications provider” or “provider” means a person who for compensation provides
telecommunications service.

(P) “Telecommunications services” includes regulated and unregulated services offered to
customers for the transmission of two-way interactive communication and associated usage.

(Q) “Toll Service” means the transmission of two-way interactive switched communication between
local calling areas. Toll service does not include individually negotiated contracts for similar
telecommunication service or wide area telecommunications service.

(R) “Wide area telecommunications service” or “WATS” means the transmission of two«%y
interactive switched communication over a dedicated access line. @

Section 4. { Definition on intent.} . <>C)

providing telecommunications services in competiti ith another tel munication provider.

. g S O
Section 5. {The commission.} \®® 6 @Q

§°
Except as otherwise provided in this Act, this Act sha?n%@e construed to p@@any persons from

(A) The commission shall haveSQ@sdicti@% a&b@'y to administer this Act.
(B) In administering this ?Sge co@ion@g limited to the powers and duties prescribed

by this Act.

f

(C) In addition t\g@ot eruowers a d&m@es prescribed by this Act, the commission shall have the
the @mg {

authorlty
@stab i orde% manner and form in which telecommunications providers of
r servic ithin the state keep accounts, books of accounts, records, and
ranté}O € commission requirements under this subdivision shall not be in
/'(Q(‘\ r in addition to any federal regulations covering the same subject.

(2) Require by order that a provider of a regulated service, including access, make available
for public inspection and file with the commission a schedule of the provider’s rates,
services, and condition of service.

(3) Establish by order the standards for quality of service for each regulated
telecommunication service offered in this state.

(4) Assure the availability of high quality basic local exchange services.
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Issue a yearly report to the legislature and governor.

{Specify Information Required}

(D) With respect to contested cases the commission shall:

(1)

(2)

(3)

(4)

(5)

(6)

Upon receipt of an application or complaint filed pursuant to a provision of this Act, or
on its own motion, the commission may conduct an investigation, hold hearings, and
issue its findings and order in accordance with approved state administrative
regulations.

The commission shall require uniform filing standards for a case commenced under this
Section. An application filed under this Act shall contain all information, testimony,
exhibits, or other documents and information. The burden of proving a cas ;%er this
Act shall be with the party filing the application or complaint.

The commission shall have the power to administer oaths, certify off|C|aI acts, and
to compel the attendance of witnesses an e’production of , books, accounts,
documents, and testimony.

The commission shall issue a fin @er in a case file r thls Act within 90 days
from the date the appIication aint is filed earing is held, the commission
shall have an additional 3@ to iss@eVts final

An order of the co SGIOI‘] I@subj review as provided by state law.

Before comm is Sectlon the commission shall attempt
aIternatlv C vmg ispute under its jurisdiction.

edns
(E) Iftwoorm eco nlcatl V|ders are unable to agree on a matter relating to a

regulat atlog@ e between two parties, then either provider may file with
@é«ssmn pI|ca r resolution of the matter.

(F) Compla @1 rV|c

(1)

(2)

The)%ﬁﬂ@ssion may investigate and resolve complaints that concern the quality and
availability, conditions, or disconnection of a regulated service, or any other provision of
this Act that regulates service.

If the commission finds, after notice and hearing, that the quality, general availability, or
conditions for regulated service violate this Act or an order of the commission under this
Act, or is adverse to the public interest, the commission may require changes in how the
telecommunication services are provided. The commission’s authority includes, but is
not limited to, the revocation of a license and issuing cease and desist orders.
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(G) Upon complaint and after a review pursuant to Section 5(D), if the commission finds that a new
telecommunication service as being offered is adverse to the public health, safety, or general
welfare or to the quality of basic local exchange service, the commission may order changes in
the terms and conditions under which the service is offered.

(H) Upon application by a service provider, the commission shall deregulate a service of that
provider if the commission determines that competition among providers of that service is
sufficient to protect the public interest.

If the commission finds that a party’s position in a proceeding under this Act was frivolous, the
commission shall award to the prevailing party the costs, including reasonable attorney fees,
against the non-prevailing party and their attorney.

(1) As used in this Section: “Frivolous” means that at least one of the following ditions is

met: ®C)
(a) The party’s primary purpose in initiating tbe proceeding or assecs the defense was

to harass, embarrass, or injure the prevailiqgfarty. @
(b) The initiating party had no reas@e basis to belie@ the facts underlying its

legal position were true. %

(c) The initiating party’s%gbosm(gs devm@‘ arguable legal merit.

(2) “Prevailing party” niéans a pa who wj Qe proceedings.

Disclosure @ 0

Trad& com e cs\or financial information submitted pursuant to the
ns of@

Act ar mpt from disclosure under the Freedom of Information Act.

@ rotéchi @red in a contested case proceeding shall exempt disclosure of
|nf tion i en ified in 5 (1) during the pendency of a contested case preceding.

(3) & is Section affects the commission’s authority to issue protective orders or
precl

es a party to a proceeding before the commission from obtaining discovery of
information pursuant to law or procedure applicable to such proceedings.

(K) Pre-existing clause.

(1) Except as otherwise provided by Section 5(K)(2) or by this Act, all complaints pending

before the commission on the effective date of this Act, and all investigations,
examinations, and proceedings undertaken, commenced, or instituted by the
commission before the effective date of this Act, may be heard, conducted, and

68



216
217
218

219
220
221
222

223
224
225

226
227

228
229

230
231
232
233

234
235
236
237
238

239
240
241
242

243
244
245
246
247
248

249
250

251
252
253

254
255
256
257
258
259
260

Model Legislation for Review

continued to final determination, and all pending actions or proceedings brought by or
against the commission may be prosecuted or defended in the same manner.

(2) The commission shall order the dismissal of all complaints, investigations, examinations,
and proceedings undertaken, commenced, or instituted before this Act takes effect that
are in conflict, prohibited, or otherwise inconsistent with the provisions of this Act.

(L) The commission may promulgate rules or issue orders for the implementation and
administration of this Act.

Section 6. {Basic local exchange services.}

(A) Licensure.

(1) A telecommunication provider not possessing a license on the effective @ f this Act
shall not provide basic local exchange service in this state until it has ed a license

from the commission pursuant of this Act. O
*

(2) Except as provided in Section 6(A)(3) Qwse grantedto a ommunication provider
of basic local exchange service bef e effective date@ﬂs Act shall remain in full
3

force and effect, and carriers ne t apply for a ne e in order to continue
offering or providing serV|ce exgt authon;@ the license or this Act.

(3) The commission shall r \/ nde |ISh the terms of any license issued to a
telecommunicatio Ioc ange service before the effective date of
this Act in order ure % for h the requirements of this Act.

(4) @ n of arrapplication for a license, the commission without
armg@y ISSL&n porary license for a period not to exceed one year in
to assure'maintenance of adequate service or to serve particular
from the requirements of this Act temporary services or

en t mptlon would be in the public interest.

(B) WQ gra |ICE€)®

(2) Afte and hearing, the commission shall approve an application for a license if the
commission finds both the following:

(a) The applicant possesses sufficient technical, financial, and managerial resources and
abilities to provide basic local exchange service to every person within the
geographical area of the license.

(b) The granting of a license to the applicant would not be contrary to the public
interest.
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(2) The commission shall retain a copy of all granted licenses and make all information

contained in the license available to the public.

(3) Each provider granted a license shall retain a copy of the license at its principal place of

business and make the license available for review to the public.

(C) Before substantially altering the nature or scope of the basic local exchange services authorized
under a license, the provider of basic local exchange services shall apply to the commission for
approval before making any alterations or additions pursuant to this Act.

(D) Pursuant to the provisions of this Section, the commission shall approve for each provider any
alterations to the local exchange rates.

(1) A provider of basic local exchange service shall set the initial rates to be chgﬁ under

this Act on or before the effective date of this Act, and file them with the,bb ssion.

(2) The rates for basic local exchange service shall be just and reasona&% determined by

the commission. %‘ @

(3) A provider may alter its rates for bas@cal exchange s@ pon notice to the
(o}

commission. The notice to the c
with sufficient documentary

ssion of a rate a n shall be accompanied
rt that the rate |on is just and reasonable.
After consulting with pro . he C ission | establish either by rule or order
any documentation tha Xy e re d un is subsection. Notice to customers is
required and shall shed i of general circulation in the service area
to be affected wﬂ%a reaso Ie tlm&d after the notice of the rate alteration is
provided to b om be included in or on the bill each affected
row@the

customer illing. The notice shall contain all of the following
mformatl

(a% estim nt of the annual change for the typical residential customer
\ res e rate alteration is approved by the commission.

O (b) @ t a customer who desires to comment on the rate alteration or who

sweéh omplete details of the rate alteration may call or write the commission.

(c) &e by a complaint filed by an affected party or on the commission’s own motion
at any time prior to the rate alteration taking effect, the commission may require a
filing as provided in Section 5(D) to review a rate set pursuant to Section 6(D)(3) and
after the review issue an order approving, modifying, or rejecting the rate alteration
including, but not limited to, a refund of collected excessive rates, including interest
on the rates.

(d) The commission shall hold a public hearing, if necessary, within 45 days from the
date of the notice and issue an order within the 120-day period following the date
the application or complaint is filed, finding one of the following:

70



307

308
309

310
311
312
313
314
315
316

317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350

Model Legislation for Review

(i) That the rate alteration is just and reasonable.

(ii) That a filing under Section 5(D) should be commenced pursuant to Section

6(D)(3)(c).

(iii) That there is a likelihood that the proposed rate alteration is not just and
reasonable and order a stay of the rate alteration pending a review of the rate
under this Section.

(E) A telecommunication provider of basic local exchange service is not required to, but may
provide toll services. If a telecommunication provider that provides basic local exchange service
does not offer toll or connect with a toll provider, the commission may order a toll prdvider to
interconnect with the telecommunication provider upon terms that are fair to bot(g iders.

(F) Ifitis the public policy of the state to subsidize low igcome customers, the&(}

(1) The commission shall require each pro % residential basi al exchange service to
offer certain low income customers availability of b | exchange service at a
rate below the regulated rate. b

(2) The commission shall est @rate each s@er line of a provider to allow the
provider to recover cosé‘ rred th|

(3) The commission b er sha@eterm |ch customer’s quality for the special rate

under this Sec

Section 7. {Obligation o@nce p@\ﬁs ;\@kjers of telecommunications service shall not do any of

the following:

(A) Disc@te agai noth \?\nder by refusing or delaying access to the local exchange.
(B) Rg C).y mterg[)ectlons or provide inferior connections to another provider.

(C) Degrade thg&h@ of access provided to another provider.

(D) Impair the speed, quality, or efficiency of lines used by another provider.

(E) Develop new services to take advantage of planned but not publicly known changes in the
underlying network.

(F) Refuse or delay a request of another provider for information regarding the technical design
and features, geographic coverage, and traffic capabilities of the local exchange network.
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(G) Refuse or delay access or be unreasonable in connecting another provider to the local exchange
whose product or service requires novel or specialized access requirements.

(H) Upon a request, fail to fully disclose in a timely manner all available information necessary for
the design of equipment that will meet the specifications of the local exchange network.

() Refuse or delay access by any person to another provider.

(J) Sell, lease, or otherwise transfer an asset to an affiliate of the provider for an amount less than
the fair market value of the asset.

(K) Buy, lease, or otherwise acquire an asset from an affiliate of the provider for an amount greater

than the fair market value of the asset. %

(M) Except with the approval of the commission, jointly market or offer as a p e, ata
discounted rate, one or more unregulated serV|ce ith a regulated sepi

(L) Bundle unwanted services or products for sale or lease to another provider.

(N) Sell service or products, extend credit, or g ther terms andons on more favorable
terms to an affiliate of the provider or t etail departme a sells end users than the

provider offers to other providers.

(O) Refuse, charge, delay, or imp x\spee@e thlng of a person to a

telecommunication emerg erwcci

Section 8. {Access service.} @ 6 @Q

Each state needs to ad@s its ownnsituati @1 policy needs as they relate to access service.
Section 9. {Toll@te } O @

(A) E@t as ;6 ed b@ ection, the commission shall not review or set rates for toll services.

(B) The co%%& require that toll service is universally available on a nondiscriminatory
0

basis to all s in the state.

Section 10. {Discontinuance of service.}

(A) A telecommunication provider that provides either basic local exchange or toll service, or both,
may discontinue either service to an exchange if one or more other telecommunication
providers are furnishing substantially the same telecommunication service to the customers in
the exchange.
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A telecommunication provider proposing to discontinue a regulated service to an exchange shall
file a notice of discontinuance of service with the commission, publish the notice in a
newspaper of general circulation within the exchange, and provide other reasonable notice as
required by the commission.

Within 30 days after the date of publication of the notice, a person or other telecommunication
provider may apply to the commission to determine if the discontinuance of service is
authorized pursuant to this Act.

(D) A provider of a regulated service shall not discontinue the regulated service for failure by a

(E)

customer to pay a rate or charge imposed for an unregulated service. For the purposes of this
section, the commission may determine how payments are allocated between regulated and
unregulated services.

The commission shall determine when and under what conditions a provider of @al
exchange service may discontinue service under this Section. K

Section 11. {Sunset clause.} This Act sunsets __ years f 0 the effective d@e Act.
Section 12. {Severability clause.} @6~0 Q@

Section 13. {Repealer clause.} @@6 6 @Qb

Section 14. {Effective date.} Q\ (b(\ . \(b.
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{B1} Resolution on United States Encryption Export Restrictions
WHEREAS, Current United States export control laws governing cryptographic products are adversely
affecting American high-tech companies; and

WHEREAS, outdated cryptographic provisions dating back to World War Il and the Cold War retard the
ability of U.S. producers of cryptographic products to compete and succeed in the global market; and

WHEREAS, the future of the Internet and electronic commerce are reliant on the security of online
transaction and a tremendous global market has for encryption technologies has developed; and

WHEREAS, Foreign competitors of data-scrambling technology, unfettered by strict government export
controls on cryptographic products, are developing, marketing, and selling sophisticated encryption

systems well above the United States limit; and 0
WHEREAS, Any benefit to American law enforcement or national security realized by ﬁ can export
controls on cryptographic products has been minimized by the rapid availability of g, robust
cryptographic systems produced by non-American com and even by th ility to lawfully import
these systems into the United States; and 6

WHEREAS, The Computer Systems Policy Projec ates that if th rr nt outdated policy remains in
effect, the cost to American companies couId@u t0$96 b|II|on e year 2002 and the loss of over

200,000 high-skill, high-wage jobs by the 000

exhaustive study that United St port @yptography may be causing American software
and hardware companies ':o a S|g t shar a rapidly growing market, with losses of at least

several hundred million ddllars pe@ ang\CD

WHEREAS, The cur?@dm i ion supports a "key recovery" system that would force computer

users to give thk@Ernm
monitor am dual uni s and on-line transactions without that individual's knowledge or
consent; a O < )
NOW THERFORQ& @VED that the American Legislative Exchange Council (ALEC) strongly
€

supports efforts to wf& iately relax current United States export control laws governing cryptographic

WHEREAS, The National Research g |I of |ona {?my of Sciences has concluded after

cess ﬁ\' ir encryption keys, thus allowing the federal government to

products to a level which is readily available in the global market.

BE IT FUTHER RESOLVED, that ALEC denounces any proposal that would require the implementation of
a federally mandated "key recovery" program.

BE IT FURTHER RESOLVED, that the clerk of the (House of Representatives or Senate) transmit copies of
this resolution to the President and Vice President of the United States, to the Speaker of the United
States House of Representatives, and to each Member of Congress of the United States.

75



Model Legislation for Review

Adopted by ALEC's Telecommunications & Information Technology Task Force at the Annual Meeting
August 12, 1999. Approved by full ALEC Board of Directors September, 1999.
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{B2} A Resolution Regarding the Regulation of Intrastate
Telecommunications Services in Healthy and Sustainable Competitive
Environments

WHEREAS, it is the mission of the American Legislative Exchange Council to advance the
Jeffersonian principles of free markets, limited government, federalism and individual liberty,
and

WHEREAS, telecommunications services, a sector that is essential to the nation’s economy,
commerce and technological growth, is being radically transformed by the development of new,
competing and converging technologies and services, and

WHEREAS, the rise of varied competition among numerous competing technologle{@cgrought
increased consumer choice in many marketplaces, and

WHEREAS, ALEC believes that full and open competi *not multiple Ia@@regulatlon
should drive healthy and sustainable competltlv rketplaces, andQ

WHEREAS, ALEC is an important, influenti&te in the promc@f policies that are true to
the Jeffersonian principles of free ma\k% tec@vernm% ederalism and individual
liberty, now 74) Q @

N
THEREFORE BE IT RESOLVE@ALEC@@VOI @upport of minimal, competitively neutral

state and federal regulati@ all tel@m ibns providers, including incumbent and
competitive wireline (@ers, e cargzand cable telephony providers, and further,

)

BEIT FURTHER’@LVE& ALE ports the current minimally regulated status of the
se

Internet %@rne'@\ rv&ﬁb

BEIT @'HER LVE@ LEC urges state regulatory and legislative bodies to refocus
their effort§ o ecifi im

telecommunicati ice remains universally available and affordable for consumers, phasing
out historic submems, and urge state regulatory bodies to oversee the resolution of

ited efforts targeted at ensuring that essential basic

disputes that may arise when networks interconnect, and further,

BE IT FURTHER RESOLVED that ALEC’s support for balanced and minimal telecommunications
regulations that more accurately reflect today’s competitive situation in a particular
marketplace be communicated to all ALEC members, and further

BE IT FURTHER RESOLVED that ALEC shall convey its support to the members of United States
Congress and Executive Branch.
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Adopted by the Telecommunications & Information Technology Task Force at the Annual
Meeting, July 30, 2004. Approved by the full ALEC Board of Directors August, 2004.
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{B3} Resolution to Restate State Sovereignty
Summary

ALEC’s model Resolution to Restate State Sovereignty is designed to affirm the powers reserved
to the States under the 10" Amendment of the United States Constitution.

Model Resolution

WHEREAS, The 10" Amendment to the Constitution of the United States reads as follows: “The
powers not delegated to the United States by the Constitution, nor prohibited by it to the
States, are reserved to the States respectively, or to the people;” and %

WHEREAS, The 10 Amendment defines the total scope of federal powers as being Q@
specifically granted by the United States Constitution anq no more; and O

WHEREAS, The scope of federal power defined bg@ Amendment ﬁthat the federal

government was created by the states specificall be an agent of tes; and

(%)

WHEREAS, State authority has been erod imagily by four degpments: (1) Federal
e 10" @endment; (2) Interpretations of

on:b e(énception, and in effect authorize

federal pre-emption with respeét to’any i@e or wh ome faint or circuitous connection can

@nreat holding, withdrawing, or diverting federal
policies;(4) Failure on the part of the states to

assumption of powers reserved to th es un
the “commerce clause” which go d any,

be made to interstate comn@ce; (3)

funds to coerce complian ith f
challenge federal in s. | sta rnments have endorsed federal usurpation by
seeking addition ral fcging an%) ccepting federal delegations of power.

WHERE»%&Q/, in@rt yeaé&he states are demonstrably treated as agents of the federal
gover@ﬁ ; and@ C)@

WHEREAS,QJﬁ\erous@olutions have been forwarded to the federal government by the (insert
year) without aw@bnse or result from Congress or the federal government; and

WHEREAS, Many federal mandates are directly in violation of the 10" Amendment to the
Constitution of the United States; and

WHEREAS, The United States Supreme Court has ruled in New York v. United States, 112 S. Ct.
2408 (1992), that Congress may not simply commandeer the legislative and regulatory
processes of the states; and
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WHEREAS, A number of proposals from previous administrations and some now pending from
the present administration and from Congress may further violate the United States
Constitution;

NOW THEREFORE BE IT RESOLVED, That the State of (insert State) hereby claims sovereignty
under the 10™ Amendment to the Constitution of the United States over all powers not
otherwise enumerated and granted to the federal government by the United States
Constitution.

BE IT FURTHER RESOLVED, That this serve as Notice and Demand to the federal government, as
our agent, to cease and desist, effective immediately, mandates that are beyond the scope of its
constitutionally delegated powers.

BE IT FURTHER RESOLVED, That copies of this Resolution be sent to the president of @Cﬂﬂted
States, the Speaker of the United States House of Representatives, the President 1({ United
States Senate, The Speaker of the House and the President of the Senate of e te’s

legislature of the United States of America, and (ins\eb%%té) Congressionq&?&gation.

)

The more centralized and remote a governme@om its people t@ore undemocratic and
dangerous it will become. In the words of T@\ s Jefferson, ”Th e theory of our
Constitution is surely the wisest and be en overn hall be drawn to Washington
and the centre of all power, it will r é{vow "?b rovided on one government on
another, and will become as.. e as t@gove from with we separated.”
Constitutional power must b %&ored stat@o the people. It is the duty of each
State to reaffirm its sover and S federal government to cease and desist
all activity outside theé stltut nal*powers.

Sourcebook of ﬁ@can St@eg:s/a s\l 995, Volume Il
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